pa ue 
SS Sone grasa 





: sa mae 


tm10 m2 Govnaxon Sera Conon 208 mune Tae ane 


prevent . 
of 1880:— A. Bill to amend Bengal Act No, IX of 1880 (the eas Act, 1880) 
1 of 1881:— The Burma Forest Bill, 1881  ——,”, ae 
‘of 1881 :— A Bill to provide for the better government of Fort William pee 
we Pat Pain nt tna on tr Wap and trans- 
‘of Petroleum and other fluids of a like nature. With Report of Committee — 
of er aa for the amendment of the law relating to Insolvent Debtors in 


~ las ane Spt we gS ese 


eee 
“Gof 1861 — No. T1-— The Cals of Oriainal Procedure, 1882, 
ha Fo Ee re era tase Hale Ae 1879) 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 







2. The fares and rates specified in the schedule 

Fares and rates for hereto annexed shall be 
conveyance of passen- deemed to. be the fares and 
Gers and goods, 


for the purposes of the said clause. 


Company empowered 38. The Company may, 


to make working rules from time to time, make rules 
for its canal, 


for the following purposes, 
that is to say :— 


(First Publication.} * 
The following Act of the Governor General of 
ia in Council received the assent df Hi 





















those of 
* the Company) to navi te the canal and for regis. 
ae Act No. XVI oF 1880. tering maaw f so abe and denoting upon oa 
An Act to regulate the arapfc on the Madras Irri« | its on ing capacity ; 
“f gation and Canal ipany’s Canal, (4) for fixing the maximum fumber of passen- 
 Wuerzas, by the twenty-sevénth dlause of an | ers or animals, and the maximum amount of 
hale Indenture made othe third | goods, which vessels na 


Vigating the canal may 
carry ; and 


(c) pete! for regulating the traffie upon, 


and the use an management of all vessels upon, 
the canal, 


4. Any such rule may contain a provision that 
Penalty for breach of any person committing a 
rules. breach of it shall be liable 
to a fine which may extend to fifty rupees, or, in 
tof payment of such fine, to simple impri- 


sonment for a term which may extend to one 
monthy 


day of June, one thousand 
eight hundred and sixty-three, between the Sec- 


retary of State for India in Council of the one 
j jthe Madras Irrigation and Canal Com. 
te reinafter referred to as “the Company”) 
Jol } other part, it was, amon other things, 
ided that the 


Company should be authorized 
such tolls for haviga- 


ance 
/ OF passengers, animals and goods, as should not 
exceed the rates, tolls or fares which should be 
‘defined and sanctioned an Act of the Indian 

islature ; Coadtans should not in 
any higher tolls, fares or rates 
3 and whereas it is expedient to define 
4 sanction, for the Purposes of the said clause, 


Mires and rates for the conveyance of passengers, 


5. All such rules shall, when sanctioned by the 
; Governor of Fort St. Geo 
Poe! ee and published in 
the Fort St. George Gazette, have the force of 
law. : 


. 


in 
it i Council may at 4 time 
empower Power to 1 rules, ‘ 
Company to make rules for the conveyance of ethan cancel any such rule, 

and goods upon, and the use 


6. A copy of this Act and the rules made 


rates defined and sanctioned * 


vslation’ hereunde® and of the. Time. ’ 
ot ae Ree aoan table and thsitot Charges 
oa 1. This Act may be called | at stations and on ves- which ma from ‘time to 
"Short title, “The Madras Irrigation and | *™ ime be for the® 
anatCompany’s Act, 1880 ;” Company’s vessels navigatj the canal, shall be a 
and it come into exhibited, both in Engli in Telugu, at somes ~* 
at once, conspicuous place at each station of the canal, *" 
ae : a: 
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in each vessel employed by the Company if con- 
veying passengers, animals or goods over the 
canal. 


7. Any servant of the Company in charge of 

Penalty for failure to ®Y such station or vessel 
exhibit copy and transla- at or in which the provisions 
tion as required by sec- of section six are notcomplied 
— with shall be punished with 
fine which may extend to ten rupees; and the 
Company shall forfeit to Government the sum 
of fifty rapees for every day during which such 
provisions are not complied with at or in any such 
station or vessel, 


8. Any person committing any offence against 
Place of trial. this Act or the rules made 
under it shall be triable for 
such offence at any place at which he may be, 
or which the Governor of Fort St. George in 
Council may, from time to time, by notification in 
the official Gazette, direct, as well as in any other 
— which he might be tried under any law 
or the time being in force. 


9. Nothing in this Act shall be deemed to 
revent any person from 
ing arrested, prosecuted or 
punished under any other 
law for any act or omission which constitutes an 
offence against this Act or the rules made under it : 
Provided that no person shall be punished twice 
for the same offence. 


Saving of utions 


under other laws, 


Tur Scuupute, 
(See section 2.) 
Fares and Rates, 
PasseNGERs. 





~ Ahorse or mule taken singly, per 


144 






mile or fraction of a mile oe 
_ Annas, — 

Cattle, horses and mules, per 10 or 

fraction of 10, per ditto men 60 
Calves needing only half the spaee‘of 

a cow, to be reckoned as half, 
Sheep, goats and pigs, per 60 or frac. 

tion of 60, per ditto... wee 60 


Asses, half the rates for horses. 


N.B.—Dogs' if conveyed at all will not bes 


charged for, no accommodation being provided for 
them. 


eeehante and camels will not be conveyed at 
all. 
Goons. 
Heavy Goods, i.e., Goods weighing above 180 lis. 
Pies. 
First class (which includes all articles 
for the time being comprised in the 
special and first classes, Madras’ 
Railway) per ton, per mile or frac- 
tion of a mile eee tg 
Second class (which includes all arti- 
cles for the time being comprised in 
the second and third elasses, Madras 
Railway) per ditto, ditto vee 18 
Third class (which includes all arti- 
, cles for the time being comprised in 
‘the fourth and fifth classes, Madras 
Railway) per ditto, ditto sae 240 





Pies : : 
: ° Fractions of a ton will be charged f. 
First class, per passenger, per mile . : : sk Le 
or fraction of a mile, * 14-4 | Honately, fractions of 20 Ibe, being as 
Second class, per ditto ditto we = «66 9» 

Third ; . Mail (fast) 8-2 N.B.—Carriages or vehicles will not 

class, per ditto ditto Ordinary 2:0 veyed. be ee 
Parcels. 





Eee 
ExcLusive or Coutxcrion awd Detaveny, 

















3 FH 3 
DISTANCE, az | ds | 3 
2 «= 

£2 ag $ 

ge ° e 

g | | & 

2 EN 2° 384 3 
Rs, A. P.| Re. A. P. 
 MOzalles god under 026)039 
Above 50 and not above 100 mil 060/076 
# Me 6, | O76) ong 
pw 200, | 010 0) om 0 


a 


The rates for bread, meat, fish, poultry (dead or alive), ice, fruit, plants, vegetables and 


flowers will be half parcel-rates as shown above. 


above 60 Ibs, 


” 








not 
not 





“dg [34 
ez | 8s 
ef gf 
EY 





D. FITZPATRICK, 
Secy. to the Govt, of India,» 
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aes PART Iv. 
_» Acts of the Governor General's Council assented to by the Governor General. 





‘GOVERNMENT OF INDIA. 


Re a 


LEGISLATIVE DEPARTMENT. 


er ‘ 


RRS So, {Second Publication.) 
__ ‘The following Act of the Governor General of 
India in Council received the assent of His Ex- 
- eelleney the Governor General on the 26th Decem- 
ber, 1880, and is hereby promulgated for general 














Becks Act No. XVI or 1880. 

An Act to regulate the Trafic on the Madras Irri- 

ke gation and Canal Company's Canal. 

| Wuxrnas, by the twenty-seventh clause of an 
; Indenture made on the third 


2. The fares and rates specified in the schedule 
Fares and rates for hereto annexed shall — be 
conveyance of passen- deemed to be the fares and 
gers and rates defined and sanctioned - 
for the purposes of the said clause. 


Com: empowered 8. The Compan may, 
to an age th rules from time to ‘iso sa a 
for ite canal. for the following purposes, 
that is to say :-— 

(a) for licensing vessels (other than those of 
the Company) to navigate the canal and for regis- 
tering vessels so licensed and denoting upon each 
its ing capacity ; 

(4) for fixing the maximum number of passen- 
gers or animals, and the maximum amount of 

, Which vessels navigating the canal may 


carry ; 
(c) generally for regulating the traffic upon, 
~ the use and management of all vessels upon, 


4. Any such rule may contain a provision that 

Penalty for breach of aby person committing a 
rules. breach of it shall be liable 
to a fine which may extend to fifty rupees, or, in 
default of payment of such fine, to simple impri- 
CET for a term which may extend to one 
month. 


"+ §, All such rules shall, when sanctioned by the — 


Notification of rules. Governor of Fort St. 


ga St. George Gazette, have force — 
Ww. Shs 


a cS 


in Council and published te: id 


14 

5 
3" 
2 


oe 


ow 





tng him a if 
opinion io of the yu ne . Peres 











F "7%. The period of limitation for ch i = 
i section six § six’ 
soxraried of Timitation days from the date of the 


order appealed against. 

In computing such period, and in all respects 
not herein specified, the limitation of such appeals 
shall be governed by the provisions of the Indian 
Limitation Act, 1877. 2 

8. A certificate granted under this Act = 

ify the payments whic 

ree Ee gaoe fo whom it is 

ted is entitled to receive, and shall contain 

such other particulars as the Governor General 

in Council may from time to time prescribe in 
this behalf. 

9. Every certificate granted under section four, 
zr ‘eitick et certificate, section six, 
and every certificate granted under section five, 





Hs when the period of limitation fixed by section seven 
| has expired without an appeal having been pre- 
R ferred against the order granting such certificate, 
Beds shall, while it remains in force, be conclusive 
is evidence against the said Secretary of State in 


Council of the right of the person to whom it has 
been granted to receive the payments specified 
ty therein, and shall, unless or until it is rescinded 
and the authority rescinding it has given to the 
said Secretary of State in Council notice of such 
; rescission, empower such person to give to the said 
Po See of State in Council a full discharge for 
| any such payment. 


10. The said Secretary of State in Council 

+ No obligation to psy Shall not be bound to pay 
- sepa 90 prodaction of the said pension or any por- 
tion thereof to any person 

claiming the same, except on the production by 


A 


Ts 


> 
=e: 


fet such person of a certificate, granted in the manner 
| _ herein provided, authorizing him to receive the 
fe same. 

Be: 11. Nothing herein contained shall be deemed 


; Right of third parties to affect the right of any 
against holder of certi- person to recover by suit 
ficate saved, m the holder of a certi- 
 fieate granted under this Act the amount of any 
payment made to him in virtue of such certificate 


ae 


eh ae Bese 
235 fee 


12. The Court ordering any certificate to be 
> Quart may take seou- unted under this Act'may, 
rity from grantee of if it thinks fit, direct. that 
certificate. before such certificate is 
granted, such security (if any) as it thinks 
necessary shall be taken from the person to 
whom such certificate is to be granted, for his 
‘ rendering an account of the payments to be 
| _ reeeived by him in virtue of such certificate to 
any person who may be entitled to recover from 
him in manner referred to in section eleven the 

whole or any part of such payments. 







RBIS 


je 


_ © 18. The District Court may, on the application * 
Rave” Court may grant fresh Of any person who has recov- 


Ms or Nt bier: the holder 

4 certificate granted under 

Pen i the amount of. any 
ae _ payment made to him ji 

“. virtue of such certificate, grant a certiticate to 

? such yerson in supersession, wholly or in part, as 


Be Noa ws rsa the former certificate, 


Se ipo) = Salata 


{ 
ike, 
r 


» 


i 
| Fa 
. 


| 





















- On the grant of a fresh if 
Effect of fresh corti- section the former cer 
fleate, shall be deemed to 


scinded wholly or in part, as the case may be. 


f 11 proceedi under this Act tht 
14. In all p Dees ray aa’ 


Proceedings to be re- 2 
ated by Code of Civil High Court shi as 
Pueedure. ag ‘may be and except 


herein otherwise provided, exercise the, 2 
and follow the procedure conferred on, and pre=— 
scribed for, a Court of first instance and a Court 
appeal respectively by the Code of Civil Procedure 
Provided that nothing contained in Chapter XL’ 
of the said Code shall apply to any order made 
in any such p' ing. cry 
15. The provisions omy aire: said). 
ided in e shall ap cases 
siuntioc, ace 1 onder sedtion divessl this AGHIIEE 
as res judicata, in which the question of heir- 
ship to the said T4j Mahal, having been directly and 
substantially in issue in a suit in a Court of 5 
tent jurisdiction between the claimants, or between 
parties under whom they or any of them claim 3 
litigating under the same title, has been heard and 
finally determined by such Court. — 


se 


16. All payments heretofore made by or on be- 


Indemnity as to pay. “mr Ke wind of 
Basbiner * State in Council under the 
ment already mate, “ “ gaid treaty shall be deemied 


have been made in accordance with law: Provided — 
that nothing in this section shall affect the 

of any person to recover by suit the amount of 
any such ‘soja from the person to whom the 
same has been made. ‘ 


17. The said Seoretary of State in Council may, 
Government empow- pending the grant of a cerfi- 
ered to capitalize the ficate as herein 
amount of the pension. vided, invest in securities of | 
the Government of India the principal sum— 
acipren to the pension of the said Té: 
‘ahal according to the rate mentioned in the 
said treaty, and may invest the income from time 
to time resulting from such securities in like se- 
curities, pte 
And, thereupon, all further claim to such | 
0: italization, sion and i cease, <i 
olaitt W calen te and the penne: Sie Jona 
red. ; certificate in manner hereine 
before provided shall be entitled, in lieu of such 
pension and income, to the securities aforesai 
Peete the bam income (if any’ 
rom the date of making such investment has 
sulted from such securigias mn & - 


18. The said Secretary of State in 
ae of pension ac- wi 
tone be foveal Guests i, securition 
arrears of such pension due at the i 

g of this Act, and all such arrears. 

ue thereafter, and before the investment, 
pope sum aforesaid. When ru 

ve been so invested, all further 

thereof shall : 


ra 


























in lieu of such arrears, be 
in which they have been 


: “GOVERNMENT OF INDIA. 
ISLATIVE DEPARTMENT. 


(First Publication.) 
ves Act of the Governor General of 
ndia in Council received the assent of His Excel- 
1ey the Governor General on the 


Ist January, 
and is hereby promulgated 


for general in- 


_ Acr No. II or 1881. 

Act to regulate the Navigation of the Pegu and 
Sittang Canal, and to Set ae 
of the said Canal and the execution of works 
meaeas the Government has = ane a 
‘ canal connecting the waters 

Sar Ss by di of the ae, aes: Sittan 

rivers igging artificial channels an 
‘partly by do. Ae the water-bed of the Ka-ya-zoo 


3 and whereas it is necessary to provide for | 


is hereby enacted as follows : 
Preliminary, 
4 a bd Act me be called 
e and Sittang 
Canal Act 1881 gt 
and it shall come into 
force at once, 


2. In this Act, unless there 


ty. ong protection and maintenance of the 
dethaded 


thereon are not paid, 


(4) “ Superintending —— Officer ” es 
R »an officer exercisi’ eral 
canniperintending So trol over the canal 


3. The Chief Commissioner . Row eager Prt 
time declare, by no’ i 
oficera, 7 “Preint = in the British Burma Gaz- 
ette, the officers by whom 
and the local limits within which, all or any of the 
powers or duties hereinafter conferred or imposed 
shall be exercised or performed. 


Navigation. of the Canal. edi, 

4. Such tolls as the Chief _ Commissioner 
Tolls to be levied from May from time to time, 
vessels using the canal. 


» direct, shall 


Y Bey eee eh. 
5. Any vessel entering or navigati 
Power to detain ves- ¢ 4 ‘ the 


sels violating rules, that | der thi 

: by the Chief 
orso as to cause danger to the canal 
other vessels therein, may be remov -detai 
or both removed and detained, by a C 
or by any other person duly 
tion three in that behalf. 

The owner of any vessel c’ 
canal, or removed or detained 
shall be liable to pay to the 
charge as the Canal Officer, wi 
the Superintending Canal Offic 
necessary to defray the cost o 
damage, or of such removal or 
case may be. 


6. If any toll or charge due 

Power to detain ves- Act in t of 
sel on failure to pay tolls is not 
or charges. 


i 


y 


id on dl 
person authorize 
the same, the Canal Officer may seize a 
~— berg the Sean Ses 
toll or e! » together wi expenses ar 
from such seizure and detention, is paid in full. 
7. If any charge due to the Governm 
in respect of any cargo 
carried in a Gover 
ment vessel on the cang 
stored on or in 
warehouses occupied for the purposes 
canal, is not paid on demand to the per 
ized to collect the same, the Canal © 


Power to seize cargo 
or goods if charges due 





by notification in the British 








marks and water-gauges ; — 
ion of the | and do all other acts ni essa 
i “poses; SEES, 
ischarged before the | and, where otherwise — 
wo Power to cleat land. | ee 
and if such i claim is not so discharged, the : other per 
al Officer may, on such day, sell the pro- | down and clear away any part 
y seized, or such part thereof as may be neces- | crop, fence or jungle. Spat 
sary to yield the amount due, together with the le 
expenses of such seizure and sale, 12. In case of Biren 
_- Phoresidue (if any) of such property, and of the , in at 
proceeds of so — a or sd over bee siluteaene™, _ eed ~ * 
, i ti : ; 
wane or person in charge of the property sei: say enthornon tae ee Yerlnssos 






























“nae Care ich may be necessary for # 
9. If any vessel is found abandoned in the at rapeiitiges sh tingeuch aookdaueetee 
Procedure in respect of Canal, or any cargo or aif 
‘Vessels ubandoned and goods goods carried in a Gov- : 4 a 
‘unclaimed, ernment vessel on the | 18. In every case of entry under s¢ 
_@anal, or ‘stored on or in lands or warehouses | Componsution for damage eleven or twelve, 
occupied for the purposes of the canal, is or are | used by entry. Officer shall te 
Jeft unclaimed fora period of two months, the | soon as may be reasonably L passes 
Canal Officer may take possession of the same. owner or occupiers of the land compensatio 
~The officer so taking possession shall publish a oF aot ae ce he cap by | 
Pe piceie te Vel, notice, in such manner J OEE: 
{ as the Chief Comuis- In case of dispute as_ to the sufficie ney 
- sioner may from time to time by rule direct, that | amount so tendered, the Canal Officer shal 
if such vessel and its contents, or such cargo or | With refer the same for decision by the D 
t ey is or are not claimed previously to a day | Commissioner, whose decision thereon shall be 
to be named in the notice, not sooner than ae 
i from the date of such notice, he will sell the oe fevials * ] 
vee and if such vessel, contents, cargo or goods Caining TabGne aie — Sor Work om 
_ is or are not so claimed, he may, at any time after . Ree 
~ the day named in the notice, proceed to sell the 14. Whenever it appears toa Canal Office 
same, ‘ Procedure for obtaining that, unless some work is 
‘ 1 labour aud  waterials for immediately execu 
works urgently required, such serious damage 
happen to the canal as will cause sudden — 
extensive public injury, © : 
and that the labourers or materials nece > fc 
the proper execution of such work cannot be obtai 
ed in the ordinary manner within the time 
can be allowed for the execution of such 
as to prevent such damage, Pen 
such officer may, by order under his dit 
that. the provisions of this section shall be | 
into operation for the execution of such ¥ 
thereupon— Ia 
(a) every able-bodied — ny 
appears in the list hereinafter mention 
required so to do by: such officer or by. a 
authorized by him in this 
to assist in the execution of such work by. 
thereon as such officer or other person d 


(4) such officer or any person autho 
in this behalf may a & into and. 


















+ 


























' 












hs said vessel and its contents, and the said 
| Disposal of proceeds of cargo or goods, if unsold, 
5 male, ‘or, if a sale has taken 
tests the proceeds of the sale, after paying all 
ie crag Dice ae in respect of = posal 
| eargo or goods and all expenses incurred by the 
Canal Officer on account of ihe taking possession 
and sale, shall be made over to the owner of the 
same, when his ownership is established to the sutis- 
Taction of the Canal Officer. ’ 
_- If the Canal Officer is doubtful to whom such 
or proceeds should be made over, he 
F direct the property to be sold and the pro- 
ceeds to be paid into the district-treasury, there 
> be held until the right thereto is devided by 
urt of competent jurisdiction. 


















































Maintenance of the Canal. 


+10. A Canal Officer, empowered by the Com- 
of Canal Officer to missioner of the Divi- 








“Gater ov land and remove sion generally or specially | moveable property in the neighb 
_ obstructions, &e, iy ‘is behalf, or iy Canal, sill take possession of, ; 
other person acting under the general or special | remove any trees-or bamboos, whet! 
order of such officer, may enter on any land in | not, and any timber, mats, ropes or 


Es _the neighbourhood of the canal and remove any 
ees ace aa may close any channels and do 
a ing ni ieut 
‘ os. eta + Prasat or convenient forthe 
ia U1. Any such officer op Bi oF 
ne i. other person — 
emer, enter and for the purposestol-iat ie 
ba beat i‘ enquiry relating to any 
+ ¢ Part of the canal under the charge of such oflicer, 
oe iter @pon any such lands, and undertake surveys | 









found in or upon such 


. ey a 





may extend to fifty rupees, or with both, 
Nothing herein Soi, shall prevent any 
. prosecution Persm from being prose. 
Sieh ping 5 cuted under any other law i 
under this Act: provided that no person sh 
punished twice for the same offence, a t 


19. Any fine imposed under this Act upon the 
Recovery of fines for Owner of uny vessel, or the » 
offences ju uavigating servant or nor of such — 
i bespsend si owner, or other person 
the an be paid to suc in chargé of a vessel, for any offence in resphet of 
this section may be referred either | the navigation of such vessel, may be recovered 
missioner, whose decision | gither in the manner prescribed by the Code of 
Criminal Procedure, or, if the Magistrate impos. 
ing the fine so directs, as though it were a ch 
under this Act due in respect of such vessel, 


- 


ufordam- fourteen, of any trees, bam- “ 
taking boos or other materials, any 20 Any person duly authorized in this bel 
tf damage over and above the | Power to aréest with. Uider section three 1 
eats Out Onen shall pay a cope i y 
sun upon as com- 
In case of dispute as’ 
party may refer | station, to be dealt with’ accord 
mussioner, whose | person who, within his view, cor 
offences mentioned in clauses ( 
Offences and Penalties. ee : 
1oever, without proper authority and 


voluntarily, does any ‘of the 21; The Chief Commissioner ma 
ue Sy 2 gaeunes Poser to make rules, the control of the . 


‘ General in Couneil, from 
alters or obstructs the canal; time to time make rules consistent with this Act 
with, increases or diminishes the | to regulate the following matters ;— . 

or the flow of water from, 

. canal ; : 


Stream, so as ed to take action in any matter ; 
ao... wo | ge( tte amount of any tolls leviable under this 
< fouls era 2, ; 

oe Pe i parpeee for which -(d) generally, to carry out the provisions of this 
F vigated nies OF to zl Chief Commissioner may, in making any 
seated be the Chiof | Sch rule, attach to the breach of it the rea t 

re As ae remain. | 8Pecified in section eighteen. 

Bet | Such rules shall be published in the B 

Burma Gaezetle, and 

Publication of rules. thereupon have the fo: 

law. 


Validation of past Proceedings. 
22. Anything heretofore 


sis 





* 


to a fine whic 


‘ broach of it shall be “ 

L may extend to rupees, or, in = 

‘ence. anit of | at et oath hee Sy ciple iteels ‘ea 
ment for a term which may extend 4 


to one 
ae ae poe are ae 
_ 5. All such rules shall, when sanctioned by eC, 
n of rales, Governor of Fort St. Geo o 


ae in Council and fiero in 


* 


Gazette, have 
r « 4 viva said 
oe ouneil may 
eee cancel aut 
6. A copy of this Act 


nd translation herew 
~?, | of ae aes sown table 


. 





4 
asm © 


he rates for bread, meat, fish, .poultry ’ (dead’or alive), i 
hae Alors will be half parel-aje as chon above My 





: “3 | 
h to 
Py pension her i or 


m the A st 
Sapa 





part it will be 
all persons claiming | 


: = ; 
a 


icant to the — 


better right teeta : 


grant. of the certificate is pre a 


pkoaese 
B Shink neces 


further “en 


ee ti b any ease in which an person claiming 


Maha is now dead |... have a better right*than 
Behe heirs, Se: 


ane certificate. is present, 


ter hearing the eo and re. 
the applicant in 
"support hip ca such pion and record — 
ita ah réduced by him in support of his 
slat I then, after making such further 
i any) a8 it thinks gr since We 
to abe pert (i _establis' his — 
iota ‘and shall make an ordet: 
same accordingly.” 
t of neither party having, ‘in ae! 
of the Court, eatublished his claim, the 
eet make an order dismissing both the : 
plication and the counter-claim, 


6. “When any ” order Pompe an app 
under section four, « 
sae © Bm order under, section 
le, an 
to the proceedings, who deems 
iy such order, shall he to ‘the High 

















ot tntuation | eto ty ROR ot Sl eh 
er RE et eae sc 
In ting such period, and in all respects 


not herein specified, the limitation of such apredle - 14. In all uapg 
shall be governed by the provisions of the In : 
















ngs to be ree 











































lated by Code of Civil Hii 
Limitation Act, 1877... ; : bbs. ne 
cortifi this Act shall | herein otherwise provided, 

} oh ote je cor Raye, Pieri which | and follow the nt gape 

“Form of certificate. raga to whom it is ey for, “airaly teat ! 
granted i it i d shall contain | appeal respec ] Code of C 
peg pcg hg oovarnot pence pein os oth contained 

say ’ . . * . 4 e sal ; ull € 
at cil may from time to time prescribe in of Sader Ff + — 











15. The provisions of s ec 
a decided i 
civ aie A be treated” " 


a Every certificate granted under section four, 
“i 3 or section’ six, ‘ 
of certificate, 







oe 






a : eet, judicata, = iy 
and every certificate granted under section five, Aah onk 

D the iod of limitation fixed by section seven | ship to the aetaay ais 
was expired without an appeal having been pre- | substantially in issue 


ferred against the order granting such certificate, 
~ shall, while it — vr rece, prane 
evidence against the said Secretary of in e . 
- Council of the right of the person to whom it has | finally determined by 
_ been jimi gra the payments ‘specified | 
_ therein, and shall, unless or until it is rescinded 
and the authority rescinding it -has given to the 


tent juri ) 

parties under whom t 1ey 4 : 

litigating under the same tit! has 
ap Yager ee one 2 


16, All payments heret 


















Indemnity as to y 
said Secretary of State in Council notice of such | ments ale rimade.” 
rescission, empower such person to give to the said op vil e ag 











Secretary of State in Council « full discharge for 
any an payment... 


10. The said Secretary of State in Council 
Iésobligation to pay Shall not be bound to pay 
wpt on production of the said pension or any por- | 
cert tion thereof to any” person 
claiming the same, except ‘on the production by 
such person of a certificate, granted in the manner 
_ herein provided, authorizing him to receive. the 
same. : 
11. Nothing herein contained» shall ‘be deemed 
Right of third parties to affect the right any 
~ Against holder of certi- person to- recover by: Suit 
~ flente'saved, rom the holder of “a certi- 
ficate granted under this. Act the amount of any 
‘payment made to him in virtue of such certificate, 
~ 12, The Court orderin any certificate to be 
Court may take secu. granted under this Act may, 
ge mat of if it think’ fit, direct that 
‘ a . age such certifieate is 
gran! such “security (if any) as it. thinks 
: Pweg shall be taken from the son, to 
such certificate is to be granted, for his 
ring an account of the payments to be 
reeeived by him in virtue of such certificate to 
any age who may be entitled to recover from 
him in manner referred to in ssection eleven the’ 
_ Whole or any part of such payments. ' 


that nothing in this se hal 
of any person to recover by ¢1 
any such payment from the per 
ame has made, 7 ite al 






: 















tt emipow- 

ered to capitalize the ficate as herein 
ainount of the pension, vided, invest in seer 
the Government of India the in 
roperticngte to the pension of the said 
Mra hal: according to the rate mentioned. j 
said treaty, and may invest the income fro 
» to time resulting from such securities. 
curities, oT es caps 
_ And, thereupon, all further claim to 
*, On ‘capitalization, alt sion and incon 
claim to pension bar- and the persons 
7 certificate in mann 
before provided shall be entitled, in lieu o} 
beng and income, to the securities afores 

ther with the uniny, income (if | 
thetdate b peat.) rls 
sulted from such»securities, : 


18, The said Secretary of State 
Arrear gf jenn xe. Without tun 
jolts ke ita pve 
arrears of such pension d 
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Cour may, of any person who has recov- |. + 
ci rn ered by suit from the holder 
mit Of a certificate granted under 

Sov pet? ee ase MN OO the amount of 
ey. : t aes 
i a wich ROP a bagpe made to him in 











“) « Superintending “canal “Olle means 
cat bees vo over othe mi 


3..The Chief Commissioner may from time to 
Power to appoint time declare, 
offices in the British Burma Gaz- 
elte, the officers by whom 
and the local limits within which, all or nay otthe? | 
powers.or duties hereinafter conferred. or or imposed 
shall be exercised of performed. reg 
PANE Navigation of the Canal, fi, 
w : *4. Such tolls as the Chief Commissioner 
. may from time to time, * 
ae Wee ie onl Bm notification in the. ee 
urma Gazette, 
be levied from all vessels ie oaeiaatior 
the canal, 


5. Any vessel entering. or 


— to the. i! mete 
" ae ru 
; Power iting ln ves that’ behalf 1 i 































necessary to defra the cost of repairing such 
sor of wach removal or detention, as the 

may be. aks 
 6..1f* any. toll or, charge due under this 


ee einen at any y vessel 
ao is not paid on demand to the 


authorized to collect 
aan bao the Canal ‘Otiicer may seize and detain 
the furniture thereof, until such 
ther with all expenses arian 
and detention, is 5 paid i in full. 


7. If any charge due to the Government,» 





tina or sjutrdied by the 
he | or pH of water 
§ 






seize cargo or 
includes | until the charge so du bee 
att ether rn Arinetetaaats: 25 





















Rd 


ee asi 




















the owner or person in charge property | or freon, and dig 
joa “4 Fe onary, f it be soil ; Cpe gre 
D mah ogee to be pea “in the and make and set up suit 


notice, but not sooner than twenty-one days from 
the date of the notice, be sold in satisfaction of the 
claim on account of which such property is de- 
tained, unless'the claim is discharged before the 
day so named ; is ; : 

and if such claim is not so cot the 
Canal Officer may, on such day, sell the pro- 
perty seized, or such part thereof as may be neces- 
sary to yield the amount due, together with the 
expenses of such seizure.and sale, 


‘The residue (if any) of such property,and of the 
| proceeds of the sale, shall be made over to the 
owner or person in charge of the property seized. 


& 9. If any vessel is found abandoned in. the 
Procedure’ in respect of canal, or any cargo or 
fiiledis Geaxtoned:end prt goods carried in a Gov- 
__ Mnelaimod, ernment vessel on the 
” sone Prong on or gerne or warehouses 
c Yr purposes of the canal, is or are 
left unclaimed fora period of two months, the 
Canal Officer may take possession of the same. 
The officer so taking possession shall publish a 
notice, in such manner 
ce ha as the Chief Commis- 
sioner may from time to time by rule direct, that 
if such vessel and its contents, or such cargo or 
goods, is or are not claimed previously to a day 
to be named in the notice, not sooner than thirty 
days from the date of such notice, he will sell the 
., same; and if such vessel, contents, cargo or goods 
is or are not so claimed, he may, at any time after 
the day named sin ‘the notice, proceed to sell the 
“same. 
- The said vessel and its contents, and the said 
Disposal of proceeds of cargo or goods, if unsold 
De xe _ or, if a sale has taken 
_the proceeds of the sale, after paying al 
Bt chargés due in respect of the vessel, 
cargo or goods and all expenses incurred’by the 
Canal Officer on account of ‘the taking possession 
| and sale, shall be made over to the’ owner of the 
_ same, when his ownership is established to the satis- 
faction of the Canal Officer. , 


__ Ifthe Canal Officer is doubtful to whom such 
‘ Property or proceeds should be made gyer, he 
| may direct the property to be sold and thé pro- 

ceeds to be paid into’ the district-treasury, there 
| tobe held until the right thereto is decided by 
-~ a Court of competent jurisdiction. 






aia br pt Yt 3p 
‘and do all other acts 


Pand, where otherwise such enquiry 


nana nano a other pel Pgs 
down and clear away any part of 
crop, fence or jungle. = 

















12. In case of any accident hap 


Power to enter, to repair 
and to prevent accidents, 















; officer or of 
may enter upon any such lands, and may exeet 
all works which may be necessary for the pur 

of repairing or preventing such lent. 













nd 





13. In every case of entry under segti 
pensation for damage eleven or twelve e, 
easel entry. Officer shall \ 
soon as may be reasonably practicable, “i 
owner or occupiers of the land compensa’ 
any damage which may be occasioned b 
try and by any proceeding under such | 
In case of dispute as to the suffic 
amount so tendered, the Canal Officer shall fo 
with refer the same for decision by the Da 
Commissioner, whose decision thereon shi 
























Obtaining Labor bud Maipilhal for Oa 


7% 


* a Sik | 
14. Whenever it appears toa Canal Officer 
Procedure for obtaining that, unless some work. 
labour and materials for immediately ¢ 
works urgently required. such ‘serious will 
happen to the canal as will cause sudden and 
extensive public injury, L Stanisias 
‘and that the labourers or materials necessary for 
the»proper execution of such work commoner ai 
ed in the ordinary manner within the 
can be allowed for the execution of such w 
‘as to pth such damage, ; ae! 
such officer may, by order under his h ( 
that the provisions of this section shall be 
into operation for the execution. of such 1 
thereupon— ae 
(a) every able-bodied on whi 
appears in the list hafiingfior mmeicoeal 
required so to do by such officer or by any 
authori by him in this, He 














































ys 
oes 


Fas, 7 - 
Sa : Fs to assist in the execution of such work 
* ae Maintenance of the Canal, : thereon as such officer or other person 
10. A Canal Officer, empowered by the Com- | _ (?), such-officer or any person. autho 
Tower ; of Canal Oftear to missioner : the Divi- | in bake. may enter into and upon 1 
@uter on land and remove sion ly or specially | "ov property in tlie neighbour! 
obstructions, ec, in this behalf, or any | Canal, and take pees of, Ciriprdiabat 
other person acting under the general or special | emove any trees or bamboos, whether stan 
order of such officer, may enter on any land in | 20t, and any timber, mats, ropes or ot 


the neighbourhood of the canal and remove any 
Obstructions, and may close any channels and do 


any other thin i 
iuiatninies eect or convenient for the 


found in.or upon such | 
for the purposes of such work, « 
£ person authorized as n 
rection all be. deemed. to be a 
. Any such officer’ or other person may, rie ane a 
Fats enter and “for the purposes of any 
ith ales ae enquiry relating’ to any . 
es of the canal under the such officer, | 
¢ @uter upon any such lands, and undertake surveys 
OY; . } 
ote fe 6 Sea beh : he 


thie, , : sre 
ut “ : 






to de ist the 
wre 









LFF - ? 
Petey meas | 
ks of the 


bel 






suffers any animals 







| to him. or his charge to graze on Sgt 

Digest yh es pbb, a3 

ae shall be punished with imprisonment for g term 
> 


10 ing or detained for the 
ts ose of ing in com- 
pliance with “a requisition 


_ which may. extend to one 
pions: month, or with fine which 
may extend to fifty rupees, or with both, 

Nothing herein soraned “shally prevent any hel 

pradeai ‘person from being prose. 

cme hg aE cuted under any other law 4 
for any offence punishable ~ 

under this. Act: provid. : 


ed that no person shall be 
punished twice for the same offence, 





4 
19. Any fine imposed under this Act upon the — 
Recovery of fines for owner of any vessel, or the 

offences in navigating servant or “agent of such 

canal, ‘owner, or any other person ~ 
in charge of a vessel, for any offerice in respect of 

the navigation of such vessel, may be recovered 

either in the manner prescribed by the Code of y 

Criminal Procedure, or, if the Magistrate impos- 

ing the fine so directs, as though it were a charge 

under this Act due in respect of such vessel, aa 













er ay y 
_ Any dispute between the Canal Officer 
ny person as Dip an Sag he ma 
; m under this section may be referred by either 
he Deputy Commissioner, whose ecision 













pu 
‘shall be final 
Vhi ever, from the removal, under section 
‘ion for dam- fourteen, of any trees, bam. 
in taking “boos: or’ other materials, any 

over and above the 





-] 


20, Any person duly authorized in this behalf 

























: ‘ ‘ ith. Under section three ma Tee 4 
i Hiab rach ater ie rerbat tdfeenan om move from the lands or build. “ 
- n, age cer siall pay to suc ings belonging to the canal, 

is sum be Sep ons com- | or may arrest Without a warrant, and take forth. nH 
ert on re sia ~ Speed eae with before a Magistrate or to the nearest Police. 
: 80 : paid, either party may refer station, to be dealt with according to law, any 

fy eputy Commissioner, whose person who, within his view, commits any of. 

a shall be final. . offenees mentioned in clauses (4), (0) i 

ips mu , ‘ ’ oe LA ite aes 

ge Offences and Penaliies, ihn een ae 





3. Whoever, without proper authority and 


a 


big ee tinh ote thpel » does any of the 
cg onal Act, acts following, that is to 


— ‘ 


Power to make Rules.” re PN : 
21. The Chief Commissioner may, subject to. 
Power to make rules. the control of the Governor 


General in Council, - from eT, | 
time to timé make: rules consistent with this Act ~~ 
to regulate the following matters “ 


(a) the navigation of the canal ; 3 
(6) the proceedings of any officer who, under 
‘any provision of this Act, is required or empower- 
ed to take action in any matter; . . 


x 
(c) the amount of any tolls leviable under this a 
and * d P 


Act; 


” (a). generally, to carry out the provisions of this 
ct, 





















ae 





Seat ern 


) corrupts or fouls the water of the canal, so 
er it av for the purposes for which 
; 







28 any vessel to enter or navigate, or to 
any place in, the canal contrary to the 
e time bei prescribed by. the Chief 
oner for. ing, bavigating or remain- 


the canal, neglects” to 
Precautions to prevent injury to the 


The Chief Commissioner may, in making any 
such rule, attach to the breach of it the penalty 
specified in section eighteen. i 

Such rules shall be published in the ‘ 

Burma Gazette, -and i. 
Publication of rules, thereupon have the force of 
law. Pi dietasce ge 
j x : 
1 Tiable labour under section Validation of past proceedings, ee 
ep mY Peiponable | oo Anything “hasetotive done which might 


coin a | aie" elds See 
ror ple ERT 
: ee an Bs ches Pia Ce 

oe Py sa 


" ‘i -, " WP 
: , oie 
: Tr | aR Nea, a cl yh ale 
Be x eag a S85 Ron cmd “t see 
SL sae 
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1881. 


separate compilation, 






District Court) for a certificate authorizing him 
to receive the same, 

The application your be in such form oe 

shall contain such particulars 

Form of application. as the Governor General in 











eneral on the let January, published in the Gazet/e of India, direct, 


promulgated -for general in- 


¥ 


lication of appli- the lication, and — 
cation and notice Pe sameete so stuek i 


sons desiring to oppose court-house, and 
* published or made known. 
plicant in such 


x : Act No. I or 1881, 
An Aet for the determination of claims to Taj 
















Mahal’s pension, 


Herwas, by a treaty dated the 24th Shabén 
1244, Hijri, corresponding 


the expense of the a 


stating the time and Place at which it vill be 
heard, and calling upon all persons lain 


with the first day of March, | to have a better right than the applicant to the 

: made between His Majesty the grant of the certificate to come in ona oppose the 

Oudh and the sys apa the — ‘application. ' 
India Company, it was (amongst other 4, On the day so fixed, or an subsequent day 

) agreed that a certain pension therein spe- whi “ 
a Tae ih. nglish Government | Procedure st to which the Court may ad 


rein named, and that 
ing an heir or heirs the 
might at its election _conti- 


. 


when no opposition Journ the hearing, the Court 
shall, if no person claimi 

to have a better right than the applicant to the 
grant of the certificate is present, hear the appli- 
cation ; and if, after recording the evi 
duced by the applicant in Support of his claim, 
and making such further enquiry (if any) as it 

inks necessary, the Court is of opinion that the 
applicant has established his claim, it shall make 
an order for granting him a certificate, 

In the event of the applicant not having, in the 
opinion of the Court, established his claim, it shall 
make an order dismissing his application. 


‘5. In any case in which any person claiming to 


Ww 
doub irs, and 
double exist" 0 who and 
ent of a pe ‘or the 












e of State for India in 
us of making over to the persons 
ve the said pension the principal sum 
lereto as provided in the said 
expedient to 
—- Council to peraline sthe 

ing intment. of a person 
is faeby cnectel as follows :— 


y be called “<'Téij Mahal’s Pension 






certificate is present, 
Court shall, after hearing the application and 







the evidence produced by him in 
claim, and shall then, after i 









“Act, 1881”; and it shall | enquiry (if an ).as it thinks necessary, determine 
e wale tier at once. which of Oe a (if either) has established his — 
‘Ae claim to the certificate, and shall make an ordéy 

ing himself entitled to for granting the same accordingly, ‘ 
pension or_any por- In the event of neiths Party having, in the 
: gle the Court, estublished rte gititas the 
8 4 Y ano . Ne both my 4 
Plication and the counter-clann a 


~ an ~¢ ~ 
R ae 


74 


wart : ye ¥ Pe idle 


Council may from time to time, by rules to be. 


nit 
thinks fit, a copy of the application, with a notice 


have a better right than the a 

oe" in enso of applicant to the grant of the 
then og 
cording the evidence produced by the applicant in 
support of his claim, hear such person and record 


further 





8. The District Court shall fix a day for hearing 







a 
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Para f 





























| ere 









6, When any order dismissi ng at ication | | 
: ‘under ‘section , or any 
Appeal to the High Order under. section five, 1 
on made, an appeal by any party 
to thesproceedings, who deems hi aggrieved 8 
by sueh order, shall lie to the High Court, which | — yaeot of fresh certi- ner 
may make an order dismissing such appeal: Goat. Ree? _ shall be deemed to | ‘ 
granting certo on oor rover of | ecindat wa einer, the ee 
. varying the order of the Distrie 08 1 in this Act 
14. In all rage — 





fit. 
7. The period of limitation for an ap under | Proceedings to be re yy: . 
. section six shall be sixty iat Code of Civil ee = 


" ‘Period of limitation 4. i : 
‘oneuaes a aan. a ™ herein otherwise provided, bina yi the 
In computing such period, and in all respects | and follow the i ge vee noe po 
|. not herein specified, the limitation of such appeals scribed for, a on Pe test code of Civil Brot 
hall be governed by the provisions of the Indian | appeal respectively by the coe i in Chapa 
Limitation Act, 1877. Provided that nothing contained in er 
t : rete said Codesshall apply to any order 


* 8, A certificate granted under this Act shall | - hy 
yy s < specify the payments which in any such proceeding 


Form of certifiente. the person to whom it is 15. The provisions of section thirteen of the said 
granted is entitled to receive, and shall contain -| yfatters decided in Code shall apply to: all case C 
- guch other particulars as the Governor General | civil suits to be treated under section five of this Act 
| Gin Council may from time to time prescribe in | ** rea judicata, ~ in which the question of he 
this behalf. ship to A arid T4j Mahal, ae) yao 
i i substantially in issue in a suit in a compe- 
9, Savery certificate granted uniee section four, | tt jurisdiction between the claimants, or 
parties under whom they or meee’ n clai 
litigating under the same title, has been heard 
finally determined by such Court. , 


16. All payments heretofore made 
Aa. : page 
> . tate in Council under 
ments already mite, said treaty shall be deemed to 

















Effet of certificate. 


and every certificate granted under section five, 
when the period of limitation fixed by section seven 
has expired without an appeal having been pre- 
ferred against the order granting such certificate, 
shall, while it remains in force, be conclusive 
evidence against the said Secretary of State in 
Council of the right of the person to whom it has 
granted to receive the payments specified 
therein, and shall, -unless ‘or until it is rescinded 
and the authority rescinding it has given to the 
said Secretary of State in Council notice of such , 
rescission, empower such person to ue to the said 
Secretary of State in Council a full discharge for 
any such payment, 
10. The said Secreta of State in Council 
* "No obligation to pay shall not be bound to pay 
tae pe on production of the said pension or any por- 

_ eortifiente. tion thereof to any person 

claiming the same, except on the production by 
person of a certificate, granted in the manner 
| herein provided, authorizing him to receive the 
same, 

11. Nothing herein contained shall be deemed 
| Right of third parties to affect the right of any 
| * against holder of eerti- person to recover by ‘suit, 
Pig.: Monte 'saved.s5.3 Pron the holder of a certi- 
|. ficate granted under this Act the amount of any 
| paythent made to him in virtue of such certificate, 
' 12. The Court ordering any certificate to, be 
© Court may take secu- granted under this Act may, 

rity from grantee of if it thinks fit, direct that 
certificate, before. such certificate is 
granted, such security (if any) as it ‘thinks 
necessary shall be taken from the person to 
whom such certificate is to be granted, for his. 
rendering an account of the payments to be 
received by him in virtue of such certificate to 
«aby person who may be entitled to recover from 
_ him in manner referred to in section eleven the 
whole or avy part of such payments. ah ki 
8. The District sore may, on the application 
SS Court may grant fresh Of any person who has recoy- 
\ . recsgamelad peer my ered by suit from the holder 
© amount Wd to heldanor  L.8 certificate granted under 
as , te. rae Age oa amount of any 
Ph ae y men e to him 
Ps virtue of such certificate, ‘grant a certificate a 








have been made in accordance with law: Provided 
that nothing in this section shall affect ight 
of any person dnt by suit the amount of © 
any such payment from the person to whom the 
same has been made. Bape 





17. The said Secretary of State in Council Md 
Government empow- nding the grant of a corte : 
ered to capitalize the ficate as hereinbefore: 
amount of the pension. vided, invest in securities 
the Government of India the principal 
propestigente to the pension of the 
ahal according to the rate mentioned 
said treaty, and may invest the income 
to time resulting from such securities 
curities, co sotips) See 

And, thereupon, all further'elaim to such — 
“On cipitalization, at’ Sion and ineome shall 
claim to “pension bar- and the persons obtain 
rei : certificate in mani 
before provided shall be entitled, in lieu 
pension and income, to the securities afor 
gether with the uninvested income (if an} 
from the date of making such investn 
sulted from such securities, ‘ 

18. The said Secretary of State ix 

Aspeare of possicn ne. without unnece 
ru za. i 
fon f be invested. Gorenaiaat “of. 
arrears of such pension due at the tin 
eee ia , and all such arre 

ue thereafter, and before the in 
a sum aforesaid, 
ve been so invested, all 
thereof shall cease, and 
























be 


the 


certificate in manner herein ; 
in Tien of such arrears, be entitled to 
in whieh they have been invested a 
resulting therefrom, eo 


+ 


j yi . = i : ie oie a 
a ae ’ (PERE, 4 g spf 





ee 
(4). “ Buperintending Canal Officer” — ’ 
« Superintendi an officer exercising 

Canal Officer.” > control over the canal. 
© 8. ‘The Chief Commissioner may from time to 


time declare, by notification 
omamer @ appoint sin the British "Mawit.Gace 8 


* 
* 
e. 









eet wuniiie 
Act of the a General. of 









i eilinageined the assent. of His Excel- re: 4 elle, the officers by ‘whom ~* a 
the Governor General on the Ist January, | and the local limits within which, all or anyofthe = 
a hereby uppommalgated for general in- | powers or duties hereinafter conferred or imposed ‘ 
a shall be exercised or performed. * 

Act No. II or 1881. . Navigation of the Canal. oe 


4. Such tolls as the _ Commissioner 

J may m time to time, 

sceeeare eek by notification in the British oN 

Burma Gazette, direct, shall aq 

“be levied from all vessels entering or navigating 
the canal, 


5. “Any vessel citi or ye ae 

contrary to the rol 
tlt violating rules, im that bebalf under this 

by the Chief Commissioner, 
sal ripremagen Figaieln: 
other vessels therein, may be reaore ae rrekg 
or both removed and detained, by Cait ua 
or by-any other person duly authorized —— sec- 
tion three in that behalf. 

‘The owner of any vessel causing damage to the 
canal, or remoyed or detained under this section, 
}-shall be liable to pay to the Government such 
charge as the Canal Officer, with the approval of ie 
the Superintending Canal Officer, determines tobe 
necessary to defray the cost of repairing such 
damage, or of such removal or vention ate i 
case may be. 

6. It any toll or charge due poh E this 
ee ie co ee 

on failure to pay to is n id on dem: e = 

ss Frappe am “Sye e person authorized to calleet 
pr. rnogare tala! camphor cor met | the same, the Canal Officer may seize and detain 
Sitar ts Sita hag are yi “such vessel and the furniture thereof, until such 

’ Adapt: : se a 1 i, toll or charge, together with all expenses arising i 
Fe ssiereg " rely we from such seizure and detention, is paid in full. 

= 7. If any charge due to the Government 


; erbaninente Mbactares and j, in respect of any cargo or 
ind. eseape-channels connected with in | Torr in cre goods carried. ik» Goverga 
with the said cchonnela and reservoirs 5 thereon are not paid. Fa root om % canal, | or. 
lands: occupied é@ Government for lands 
08 08 the ihe sid can, and all buildings, warehouses occupied for the purposes of ae 
canal, is not paid on demand to coe eee ee 
| ized to collect. the same, the y 
seize such cargo or goods, and detain it, Pee ae 
til the charge so due, babe with all ti, 2 pa 


1 arisi ‘from such seizure and 


to regulate the Navigation of the a: and 
ang Canal, and to provide for the protection 

$a. Se taeel ad the execution of works 
mecessa for its maintenance. 

ea the Government has constructed a 

: canal connecting the waters 
of the Pegu and Sittang 


on ary digging artificial” channels an 
eas the water-bed of the Ka-ya-zo0 
fe fo xe To it is necessary to provide for 


5 protection and we of the 
a It is hereby enacted as follows : 


Piblisinory. 

. 1. This Act may be called 
~ . “The Pegu and Sittang 
. Canal “Kote t 1881”; 

and it shall come into 
foree at once, 


2. Tm this Act, unless there 
«is ‘something re ant in 
the subject bn ite 
s (1) “The canal” means 
+ © the Pegu and Sittang Canal, 


includes— 
all channels reservoirs now or hereafter 
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in PS 
8. ‘Within a reasonable time ‘after. any. ‘seizure, ie 
Power to sell property under section six or sed. — aN 
seized under sections 6 tion seven, the. Canal 
mit Officer shall’ give: note te. 
Rae See ee: - Fe Ree kaa, Ny 

x : as tr ee 
Be On ents waite | 
) ae 4 my Oz, 

i bvG re + 








or levels thereon, and di 












te cme opm sre oe ety | etn 

Si seized that songoch pore ge ma soil 5 Ne nea 
oT , on a day to be named in the and make and set up ui and 

we notice, not sooner than twenty-one days from marks and water-gauges ; ; 


ie oy ; 


the date of the notice, be sold in satisfaction of the 

claim on account of which such pope 8 de- 

tained, unless the claim is discharged re the 
4 day sonamed; 

‘and if such ‘claim is not so discharged, the 
‘Canal Officer may, on such day, sell the pro- 
perty seized, or such part thereof as may be neces- 

_ sary to yield the amount due, together with the 
expenses of such seizure and sale. 


The residue (if any) of such property, and of the 
proceeds 








down and clear away any part of 
crop, fence or jungle. . 









12, In case of any accident h P 
ing reasonably 
Junk soe 
may enter upon any such lands, and may 
ait work which may be necessary for the 
of repairing or preventing such accident. 






of the sale, shall be made over to the 
owner or person in charge of the property seized. 












Pyne i 


“9. If any vessel is found abandoned in the 
/-‘Provedure.in respect .of canal, or any cargo or 
iacipbaiealoaed aed goode goods carried in a Goy- 

_ Unclaimed, ernment vessel on the 
canal, or stored on or in lands or warehouses 






a 


ee "38 cue 






13. In every case of entry under | 
Co! tion for damage eleven or twel 
caused My 



















occupied for the purposes of the canal, is or are entry. Officer shall ; 
eft unclaimed fora period of two months, the | soon as may be reasonably practicable, to 
Canal Officer may take possession of the same. owner or occupiers of the _compensal 
fe The officer so taking possession shall publish a | ®2Y damage which ma be oopasioned. by 


try and by any ing under such 

In case of dispute as to the i 
amount so tendered, the Canal Officer sha 
with refer the same for decision by the 
Commissioner, whose decision thereon shall be 


notice, in such manner 
as the Chief Commis- 
sioner may from time to time by rule direct, that 
| if such vessel and its contents, or such cargo or 
goods, is or are not claimed previously to a day 
hs to be named in the notice, not sooner than thirty 
e days from the date of such notice, he will sell the 
e same ; and if such vessel, contents, cargo or goods 
is or are not so claimed, be may, at any time after 
the day named in the notice, proceed to sell the 
same, 
The said vessel and its contents, and the “a 
s Disposal of proceeds of cargo or goods, if unso 
ad or, if a sale has taken 
place, the proceeds of the sale, after paying all 
tolls and charges due in respect of the vessel, 
cargo or goods and all expenses incurred by the, 
Canal Officer on account of the taking possession 
and gale, shall be made over to the owner of the 
i same, when his ownership is established to the satis- 
__ faction of the Canal Officer. 

If the Canal Officer is doubtful to whom such 
property or proceeds should be made over, he 
-* may direct’ the property to be sold and the pro- 
x dies to be paid into the district-treasury, there 
| _ tobe held until the right thereto is decided by 
a Court of competent jurisdiction, 





Ee _ Power to sell, 
















Procedare for obtai 
labour and materials immediately 


works urgently required. = such serious damage wj 
happen to a canal as will cause sudden 
extensive ic injury, = a 
and that the tatbeateee or materials | 
the proper execution of such work cannot be obtal 
ed in the ordinary manner within the time 
can be allowed for the execution of such 
as to prevent such damage, te agit 
such officer may, by order under his hai 
that the provisions of this seétion 
into operation for the execution of 3 
thereupon— 


(a) every able-bodied person who: 












Sa eae 


















appears in the list hereinafter poy 
required so to do by such officer or 
authorized by him in this 
to assist in the execution of such | 
thereon as such officer or other person 
(4) such officer or any person authe 
in this behalf may enter into and up 
moveable property in the neighbe 
Canal, and take possession of, 
remove any trees or bamboos, whethe 
not, and any timber, mats, ropes or ot 
found in or upon such property, and w 
for the purposes of such work, be 
Every person authorized as 
section shall be deemed to be a pu' 
within the meaning of the Indian 

















Se Maintenance of the Canal, — 


eS 10. A Canal Officer, empowered. by the Com. 
fs “Rewer Mf Canal 0 Officer to missioner - the Divi- 
ji on remove sion generally or speciall 
? meaaenasseny, thes in ‘this behalf, oe ay 
other person acting under the general or special 
order of such officer, may enter on any land-in 
|. the neighbourhood of the canal and remove any 
¢ obstructions, and may close any channels and do 
any other thing necessary or convénient for the 


_ maintenance of the canal, 
‘ ‘ 


f= A. Any such cofficer or other | 
& ea to enter and for the purpdies ofttiey 
» de, enquiry relating to 
‘ ee part of the canal under the charge of pa offices, 
“ti enter upon any such lands, and undertake surveys 


ry 
(Bors 





























‘ 












ls on the banks 
s any animals belon 








w ae 
month, or 












to one 
with fine which “| 
* uisition | My extend to fifty rupees, or with both. a 
_ madeunder section fourteon, |” Nothing herein contained shall prevent any 
als may be taken under that |  eving'of promoution Peron’ from, being pre’. - 
on as may be reisonably practic. | under other laws. cuted under any other law 
by the Canal Officer for their labour : fot Any offence punishable 
stention, ‘or ‘auch. materials (as the case under this Act : provided that no person’ shall be 
‘Tate not being less than twenty..| Punished twice for the same offence, »! 
the highest market-rates for eae ; 
fi i i -| °19. Any fine imposed under this Act upon the 
neighbourhood, Recovery of fines for oWner of any vessel, or the 
; offences in navigating servant. or agent of such t 
eanal. : owner, or any other person 
in charge of a vessel, for any offence in respect of 
the navigation of ‘such vessel, may be recovered 
either in the manner prescribed by the Code of 
’ pe cer ig or, if the Magistrate impos- 
i “3 ing the fine so directs, as tho h it were a charge a 
Whenever, from the removal, under section | under this Act due in respect of such vessel. 4 
yeneation for dam. fourteen, of any trees, bam. 4 
me in taking “or or ae Sop 20. Any person duly authorized in this behalf 
payable for such poteats results directl Power to arrest with: Under section three pag det; ae 
any person, the Canal Officer shall pay to aah One etree, ee ue os ance sa Ret 
0 ep relay may be. ee dian Som or may. arrest without s waresute e.4 take forthe 
ion for such damage. Tamale ispute as with before a Magistrate or to the nearest ‘lice. _ 
amount so to be paid, ei party may refer |'station, to be dealt with according to law, 
dispute to the Deputy Commissioner, whose ho, within his vj of 
te to ) person who, within his view, commits any of 
‘thereon shall be final. offences mentioned in clauses (4), (6) and (oe 



























svsing i ebkereas the Canal Officer 
‘as to the amount to be paid to such 
this section may be referred b either 
iss '» whose sion 











































‘ ‘ . . h 3 

_.. Offences and Penalties, ‘ appGon cig teen 

‘Whoever, without proper authority and Power to make Rules, 
- vol y, does any of the 


Act. acts following, that is to | 21- The Chief Commissioner ma », subject. to 


: the control of the Governor 
a ee criteria aun) General in Couneil, fj 
; , from 
damages, alters or obstructs the canal ; time to time make rules consistent with*this Act 
(0) interferes with, increases. or diminishes the | to regulate the following matters :-— 4 
‘ - in, “ptinpsina of water from, (a) the navigation of the canal é " 


Over ¢) th i f ty 
Be rae Mes the flow of water | wut orn et eae iene Se tug 

er or stream, so “ested Ie oF | ed to take-action in any matter ; . in] 
canal-or reyder it ee ueeful ;°- 5 () the amount of any tolls leviable under ‘this ] 

or fouls the water of the canal, 80 | Act; and | 
less fit for the purposes for which f (@) generally, to carry out the provisions of this 
) vessel to enter or navigate, or to o . 


: RI The Chief Commissioner may, in makin any | a 
ve Usghehe eee eae such rule, attach to the breach of it the pana rats 
ard navigating or remain. | SPecified in section eighteen. ‘ » 
ieee ‘ Such rules shall be published in the Brit 
: ‘ Burma Gazetie, and sha 
Publication of rules. thereupon have the force , 
law. 


Paty 


















Validation of vast proceedings, — ‘ 
“22. Anything heretofore done which 
Validation of past legally have. been 
proceedings. th » 



































“8. Whenever the Soveense General “ Council 
Certificates and cou.” has issued, Petipa any 
pons beeps nial tke loan, a oe ee ’ 
sisary ri the bearer to been- | 
i eae Gian the portion of the 
aeaniaherdi expressed, or a coupon for any amount 
as interest on any portion of such loan, 
“the title to such certificate or coupon may be 
transferred as if the certificate or coupon were a 
missory note payable to bearer 5 
aad ‘a payment, by or on .” behalt of the 
Goverment, to the bearer of such certificate 
a, of the amount expressed therein, at or 


on seat becomes due, the Goys” 
pie shall be harged as if such certificate 
‘or worms were a promissory note payable to’ 


iF . 







Pos 5 


‘ gape 
ae Ph, 
aimee; 
qt of the Governor General of 
ived nding ord = oy Ex- 
eral on the 15th Jan 
vir ors for i ia eral in: 


< 
a 


es 


eat 
she. 

] 
eI 












con relating to 
ae Government of India, 

eat General in Council has 
be, determined to issue, in respect 
; _ of the four and a half per 
ati srongiad the bearers 


4. No notice of any trust in respeet. 
Mo notice of trusi, ® Srnment security 


the Goventct General in Couneil 
time to time desire to issue like certifi. 
with or without like coupons, in respect of 
mr it is expedient.to declare the mode 
n which the title to such certificates and coupons 
be transferable ; 
D it is gel t to provide 
mba seo odin. fo rovide fx 
6 is herd enacted 


1. This Act may be called 
“The Indi Indian Securities Act, 


ment security not liable ernment security, b able 
for awount thereof. to pay any money due, lie. 
ther on account of Principal « or interest, there. 
under. 

6. The signature of the officer of the Government. 

of ~— authorized to Sig 

Signature to Gov. any Government. sevurities 
ccnliees securities may on behalf of the Government 
be printed, may be printed, ved or 


lithographed, or impressed) 
“= such other ee heck as the Gov- pa 
ernor General in Council ma’ y ditect, on such ~ 

securities. 





Any such sigasture opi, eng Bip. : 


hed or otherwise im be as valid 
Ot the wane bod hal been S€iNN@tied in: facie 
handwriting of such officer. 


D. FITZPATRICK, 
Secy, to the Govt. of India. 








Council receiv sent of His Ex- 
Governor General on the 15th Jan- 
and is hereby promulgated. for general 






~~ 


_ Acr No. IV oF 1881, 
to enhance the rate of Port-dues leviable 
et; 6b Madoee, Se 


s48 it has been - determined to construct 

WSC on an artificial harbour for the 

ss port of Madras and to de- 
ion of the interest on the principal sum 

ed on the oor pb such Rrtout and 

@ annual expenses ‘of maintainin same 

tof the dues leviable on ieacgbing Yascnla of 
mn tons and upwards entering the said port: 


whereas the maximum rate of such dues is 
the Indian Ports Act, 1875, section forty- 
d the third part of the first schedule thereto 
, and the amount of such rate is insufficient 

ch portion of the said interest and ex- 
addition to the other charges to meet 


















" It is hereby enacted as follows :— 
1. This Act may be called “The Madras Port- 


\ Short title, dues Act, 1881”; and  * 
It shall-come into force as soon as the said 
C na ur is, in the opinion of 


’ the Local Government, open 

for the use of sea-going vessels of fifteen tons and 
upwards, and the said Government has published, 
in the Fort §t. George Gazette, & notification to 
that effect. © : 


2, In the Indian Ports Act, 1875, first scbed- oe 











Amendment of Part Ule, Part III; the following 
“TilLof the third sch°dule amendments shall be made, 
Of Act XII of 1873. “that is to say 2 

(a) in the first column, the numeral and word 
“9s Madras” shall be omitted : : : 

(2) in the first column, above the heading © 
“ Eastern Group,” the word “ Madras” shall be | 
inserted ;_and , : 

(¢) opposite the word “Madras” so inse 
“there Shall be inserted— e 

(1) in the second» column, the words “ 
going vessels of fifteen tons and upwards ” ; 

(2) in the third column, the words “not ex. 
ceeding eight annas per ton: Provided th 
in the case of vessels employed in the ¢ 
ing trade not being steamers, the rates shall 
be one-half the rates chargeable in respect of other 
vessels,” 

3. The provisions contained inthe fourth column 

Certain provisions of of re said ele so far 
that Part to apply te as they are applicable, 
Madras, o to the Port o! Meine 


D. FITZPATRICK, 
Beoy, te the Geet. of India 


Ww 





























































ing Act of the Governor General of 
uncil received the assent of His Ex- 


the Governor General on the 21st January, 
d ae 4y promulgated for general in- 


Acr No. V or 1881, 


f PROBATE AND ADMINISTRA- 
“PION ACT, 1881. 





CHAPTER I. 
Precrooary. 


4 ‘es ey 
CHAPTER II. 
Or Grant or Propare anv Lerrers oF” ae 
oN ADMINISTRATION. ~ 
4. Character and property of executor or ad- 
ministrator as such. 

Administration with copy annexed of authen- 
 ticated copy of will proved abroad, 
valtone inal to appointed ee: 
Appointment express or implied. J 
8. e Sear to whour probate canuot be granted. 

Grant of probate to several executors simul- 


Pigs usly or at different times, . 

0, Separ hier of codicil discovered alter 

hires (gran probate. aes ; 
Proved 7 ' 

__ pointed by eodicil. © re, vi, * 
Accrual of representation to surviving exe- 





Srcorrons, 


"$4, Administration pendente lite. 4 


ar grant 
may not be grants | 
ee other than one who uhder ordinar 


“% . _ tration, 


42.” Probate or administration 






20. Right to administration of representative of 
deceased residuary legatee, — 
21. Grant of administration where no executor, ; 
nor residuary legatee, nor representative 
of such legatee. 
22. Citation’ before grant. of administration to : 
legatee other than universal or residuary, 


23. To whow administration may be granted, 3 
CHAPTER ITI. 3 
Or Lurren Grants, * Br 


(a).— Grants limited in Duration. 
24. Probate of copy or draft of lost; will. 
25. Probate of contents of lost or destroyed will, 
26. Probate of copy where original exists. 
27, Administration until will produced. _ 


(4).—Grants for the Use and Bene of o 
having Right, 
28. Administration, with y 
ney of absent execute 

29, Administration, with y 
«hey of absent person 

. would be entitled tot 
80. Administration to attorney 


is 























person 


entitled to administer in case of intes- 
tacyy, : 

81. Administration during minority of sole exe- 
cutor or ais legatee. 

82. 


. Admivistration during minority of several 
executors or residuary legates, —__ 

33. Administration for use and benefit of luna- ‘a 
tic, iy 


*e * " ().—For Special Purposes. ek 
85: "Probate limited to purpose.specified in will. 
36. Administration with will annexed limited 

_ , _to particular purpose, 
87. Administration limited to trust-property. 

988. Administration limited to suit: a. 

‘89. Administration limited to purpose of becom= 
ing party, to suit to be* brought against 
ministrator, " ai 

“40. Administration limited to collection : 

‘preservation of deceased’s property, " 
41. Appointment, as administrator 8 


» n 









/ camstances would be entitled:to « 


te (d). —Grants with Eoception: "i : 
will 







Saas, 







=». Subject to exeeptio 
48."Administration with 





().—G@r ? 
Seorions. = Ys na 
. Grant of effects unadministered. 

rn Rules he rants of effects unadministered. 
47. Admi ition when limited grant expired, 
some part of. estate unadminis- 





Ces 






e 


_—— 


CHAPTER IV, 
_. Avrenation anv Revocation or Grants. 
48. What errors may be rectified by Court. 

49. Procedure where codicil discoyered after 
bias grant of administration with will annex- 
ia y ed... 

50. Revocation or annulment for just cause. 
« Just cause.” 


me. 
CHAPTER V. 


Or tue PRractickE IN GRANTING AND REVOK- 
joa 1v@ Propatus AND Lerrers or ApMinistTRA- 
TION. 
$1. Jurisdiction of District Judge in granting 
"and revoking probates, &c. 

62. Power to appoint Delegate of District 
Judge to deal with non-contentious 
cases. 

53. District Judge’s powers as to grant of 
probate and administration. 

54, District Judge may order person to produce 
testamentary papers. 

55, Proceedings of District Judge’s Court in 

y relation to probate and administration. 

56. When probate or administration may be 

e granted by District Judge. 

57, aig Pe! of application nadie to Judge of 
istrict in which deceased had no fixed 
abode. 

58. Probate and‘letters of administration "may 
be granted by Delegate. 

59. Conclusiveness of probate or letters of 
administration. 

Effect of unlimited probates, &e., granted 

by certain Courts. 

60, Transmission of certificate by Court granting 
unlimited probate, &., to’other Courts. 

61. Conclusiveness of application for probate 


‘ or administration, if properly made and 
i verified, 
| 62, Petition for probate. 
b 63. In what cases translation ‘of will to be- 
be ; s annexed a petition. 

Sp erilication of translation b rson other 
ieee than Court translator... igs - 
Bea 64, Petition for letters of administration. 
puie 65, “Additional statements in petition. for pro- 
PW. pale, &o. 
rene 66. Petition for probate or administration to 
ie be signed and verified. 

_- 67. Verification of petition for probate by one 

: & A serene Wille: Seb) 

. Punishment for false averment in petition 
; or declaration. e 
ve 69. District Judge may examine petitioner in 
person, : 
€ uire further evidence, 
_ and issue citations to ins oceedings. 
Publication of citation,» ie a 

" ctv. eats inst af Te 
trations Sa Praha ot a minis: 
* 71. Form of caveat, =. = - ia Sata 
bes ; nai £ es S 
Bae one Ag Lee aber 
Weta mr Reet ae a PR 
bo ae x . ’ - " ~ ~ 










bate or admin) 

74, Power to transmit, sta 
Judge in doubtful cases 
~ tention. : ¥ 
75. Procedure where there is” 
District Delegate thinks 
ters of administration s 
in his Court... qa 
_ 76. Grant of probate to be 
“Form of such grant. — 
77. Grant of letters of adn 
: under seal of Court. © 
Form of such grant. 
78. Administration-bond. : 
79. Assignment of administration 
80. Time before which probate 
tration shall not be granted, — 
81. Filing of original wills of es 
or administration with will ~ " 

patil 
















































granted, ie 
82. Grantee of probate or admin 
to sue, &e., until same revoked. 
88. Procedure in contentious cases. 
84. Payment to €xecutor or ad 
before probate or administratio 
Right of such executor or admin 
recoup himself. : 
85. Power to refuse letters of administrat 
86. Appeals from orders of District Judg 
$7. Concurrent-jurisdiction of High Cou 


——d rN 
CHAPTER VI. 


Or THe Powers or an Execuror’ 
; , . ADMINISTRATOR, , 
88. In respect of causes of on survi¥ 
. deceased, and debts due at death. — 
89. Demands and rights of suit ‘of or 
= deceased survive to and against 
tor or administrator. ; 
90. Power of executor or administrator | 
pose of property. 
91. Purchase by executor or adminis! 
deceased’s property. © ice! 
92. Powers of several executors or ad 
trators exerciseable by one. oe 
93, Survival b powers on death of 
several executors or admini 
94. Powers of administrator of efteott aad 
istered, see 
95. Powers of administrator during 
' 96, Powers of married executrix or 
tratrix, 7 


SSE 


CHAPTER VII. 

Or tue Duties or an Ex 

ADMINISTRATOR, 

97. As to deceased’s funeral ceremoy 

98. Inventory and aécount. 5 © 

99, Inventory to include property» 

ite Fe British India, 

. to property: of, and 
deceased “4 ‘ ; 


101. Expenses to be 
102. Expenses to be 
108, Wages jms 


mS, 









: sag CHAPTER VIII. ‘ 
. Or re Exrovtor’s Assent to «4 Lecacy, 
ents.” ‘necessary to complete legatee’s title. 
118. Bice of exeeutor’s assent to specific legacy, 
Nature of assent. 
Conditional assent. 
Assent of executor to his own legacy. 
‘Implied assent. 
Effect of executor’swassent. 
utor when to deliver legavies, 


—_ 


et CHAPTER IX, 
E Payment AND AprorTIONMENT or ANNUIe 
i ye TIES, ‘ 


ii<Commencement of annuity when no time 
fixed by will. ‘ ; 4 : 
: nnuity, to @ paid quarterly or 
ily, fitstfalls due. 
= payment directed ‘te be mad 
_, Given time, or on day certain. 
0 


Rpptoyment where annuitant. dies bes’ 
times of payment. 











ee CHAPTER xX. 

| OF 7a Ixvesrwnyr or Fuxps 10 rrovipr yor 
Were saa. > Leaactes, 

4 aa of = semieetted where 
-_ legacy, not specific, given for life, 

y ent of general legacy, to be paid 


roc hen no fund ith, 
cpg aha ‘raha hag rs 4 


u to residuary legatee of contingent 


bequeathed | for-life, 
invest in specified’ 


ot bound to pay | - 132. Rate of interest, 


Or tue Liapinrry or an Executor OR ADMINIS- 
“146. ‘Liability of executor 


“149, 


158. 
154. 
155. 


156. 


An Act to provide for the grant of a ef " 





181. Interest when 




















183. No interest on arrears of annuity within — 
first year after testator’s death, 

184, Interest on sum to be invested to produce 
annuity. 


CHAPTER XII. 
Or tax Rerunprna op Lecactes, . 


185, Refund of legacy paid under Judge’s orders, 
_ 136. No refund if paid voluntarily. 
137. Refund when legacy becomes due. on 


formance of condition within further time 
allowed. , 
138. When each legatee tompellable to refund in 
proportion, 
189. Distribution of assets, 
Creditor may follow assets, 


140. Creditor may call upon legatee to refund, 

141. When legatee, not satisfied or compelled to 
refund under section 140, cannot oblige 
one paid in full to refund. 

142. When unsatisfied legatee must first proceed ; 
against executor, if solvent, ; R ] 

143, Limit to refunding of one legatee to an- } 
other. 5 

144. Refunding to be without interest. 






145. Residue after usual payments to be aid to 
residuary legatee, . ae 
mite ai 3 
CHAPTER XIII. > 


TRATOR For Dzyasrarion, 


or administrator for 
_ devastation. . 
147. For neglect to get in any part of property, 


———- ” 


CHAPTER XIV. 
MisceLiangovs, 
Provisions applied to administrator with 
will annexed. 
Saying-clause, 
Probate and administration in case of per- 
sons exempted from Succession Act, to be 
granted only under this Act. 


148, 


150. 


~ 151. Repeal of portions of Act XXVII of 1860: 
. ie Grant wg 


probate or administration to *] 
’ Supersede certificate under Act XXVIE * ss 
of 1860, or Bombay Regulation VIII Gil: 
of 1827. 
Amendment of Court-fees Act. 
Amendment of Hindi Wills Act. sh) 
Validation of grants of probate and admin 
istration made in British Burma, Me 
Amendment of Act XV of 187% © ~ 


4 oe 







ills and Letters of Administrat ate 2 


Wotenzas it is expedient.to provide for thegrant® 


; 
a) 





* robate of wills ai lathobs ara 

eet Py. 82 Raab opal 8 

latte, irlecenand poets in cases to which tyo ge 
aie " ae é i Sree 
eavints! Rae se Sk 























eA aa Cage iy i 
Indian Succession Act, 1865, does not apply ; It is ; “ administrator 
hereby enacted as follows :— ; 3 pipaloisraier 
CHAPTER I. ceased pen 
~ Prevornary. Sal 
ve 4. This Act'may be called | “District Judge.” 
Short title, «The Probate and Adminis- . 
br Sa tration Act, ee Poke . pees! 
a It applies to the whole 
a...” Beitish india} ti CHAPTER IL. 
acters and it shall come into | axp Levre 
EAA oy graugnam tae force on the first. day of Or Grayt.o7 Brame sore ; 
© April-1881. a 
ke . ; tor or administrator, as 
| © ®, ChaptersIl to XIII, both inclusive, of this Act Ms bial Sen abe oe 
: shall apply in the case of ee PPT is his legal re 
Ee a Personal application. ‘dé, Muhammad ty of executor oradmin- 1 
' every Hindd, Muhammadan, | jstrator as such, «all. purposes, 


f uddhist and n exempted under section 382 eoedaad ne 
ree a the Indian Senin ia 1865, dying before, P ge ww 7 vne deo a peer aca ; 
| __ on or after the said first day of April, 1881 : executor or administrator any property of 
em Provided that nothing herein contained shall be | ceased person which would otherwise have 
e deemed to render invalid any transfer of property | by survivorship to some other person, 
) duly made before that day : 

a "Provided also that, exeept in cases to which the 
i 










5. When a will has one, payee and 
. in a Court of compete 
conn t stanthen: diction, situated beyond the 
ticated copy of will limits of the Province, w 
proved abrond. ther in the Bees mi} 
or in’a foreign country, anda p ly au 
ed copy of the will is ‘produced, fetters of ad 
istration may be granted with a copy of "s 
copy annexed. ea 


Hindt Wills Act, 1870, applies, no Court in an 
local area beyond the limits of the towns of Cal- 
gutta, Madras and Bombay and the. territories for 
| the time being administered by the Chief Com- 
missioner of British Burma, and no High Court in 
exercise of the concurrent jurisdiction over such 
local area hereby conferred, shall receive applica- 
tions for probate or letters of administration until 
the Local Government has, with the previous 
sanction of the Governor General in Council, by a 
notification in the official Gazette, authorized it so 















sa 





6. Probate can be: 
Probate only to ap- Tr to an f 
. 






pointed executor. 














ge to do. é 
i ; ’ 
i 8. In this Act, unless theré be something re- |. 4 ointment 7. The 
? nant in. the, subject to |or iuplie mont expreee be express 
Rf Interpretelion-dlanee. ag st: a implication. 
a “Province” includes any division of British . Mastresion. 3 
: province” dia having'a Court of the |” (a.)'A wills that C be his executor if B will x 





mM last resort: 

" * “minor” means any person subject to the 
Bae ait imetinge Indian Majority Act, 1875, 
| es ae a who has not attained his 
/ ‘ nilnority : majority within the meaning 
of that Act, and any other person who has not 
completed his age of eighteen years; and “mi- 
-__ nority’” means the status of any such person ; 
will? means the legal declaration of the in- 


ae ati tentions of the testator with 


appointed executor by implication. 

4.) A gives a legacy to B and several legacies 
persons, among the rest to his daughter-in-law, 
. bat phon the Yee My be not living, I tis 

ute and appoint B my whole and sole exeoutrix.” € 
appointed enieia by {nplication. PR. 

(c.) A appoints several persons executors of 
codicils, and his nephew residuary legatee, a 
other codicil are these words :— I appoint my 
residuary legatee to discharge all lawful der 
my will and codicils, signed of different dates.’ 
is appointed an executor by implication. 
































. respect to his property, which ; ; 
he desires to be carried into effect after his death ; Rrsgame, ret ata _ grated’ _ i 
ie Pa . jo! 4 
Rape ot codicil” means an instrument made in rela.’ var Is @ minor or 
ad tion to a will, and»explain- , mind, 






Rreiknes! Nir opea _ . ing, altering or adding to its 
we dispositions. It is considered as forming an addi- 


> 


is tional part of the will: 


Grant of probate to 
‘beveral executors simul- 
taneously or at different 
times, 










“ specific legscy” means a 














« “ spocific legacy :” legacy of specified property : 
Ronis iis rar « demonstrative sa 
Yate: lege tyeansa legacy directed to ber ow Mustration, 
: paid out of specified property: | % Sh’eceoutor of it ebrel by : 


eS _“ probate” means the copy of a will certified | to A and Cat the same time, or to A 
a \ 








he « 7 under the seal of a Court of ' 

5 bate es : aca y of | or to C first then to A. 
r me" competent jurisdiction, with a . 
on administration to the estate of the tes- 

“executor” means @ person to whom 

rag executor: Cution of the lst -will of 

MEEPS) we xs a ai 










yall Pla .. ficial” interest survives the 
te has been granted to. several | tratibr of remonate 









tration of represeuta. testator, but dies before the 
executors, and one of them | tive of deceased resi- estate has been fully admin- _ 
— dies, the entire representa- | iy legate. istered, his representative has 
tion of the testator accrues | the same right to administration with the will 
ecutc or executors. annexed as such residuary legutee, 





a will when ited establishes | 21. When there is no executor and no residuary 
the will from the death of |  Gravt of ndministra- legatee or representative of  — 
the testator, and renders valid | tion where no executor, @ residuary _legatee, or he 
of the executor as such. nor esiduary legatee, declines or is imeapable’ to 
3 otha ah aaa tas such logeten st? °F act, oF cannot be ian, ~ 
. ministration canno ‘gran’ person or persons who wo' | 
fiom administra- to any person who is aminor | be entitled to the administration of the estate of : 
ynotbe granted, or is of-unsound mind. the deceased if he had died intestate, or any other 
oa ER rp : ._ | legatee having a beneficial interest, or a creditor, 
: Letters of administration entitle the admin- may be admitted to prove the will, and letters of 
Pinna ar iether of eds ei capalber Sets be administration may be granted to him or them ae- 
- e intestate as rdi : ; 
station ; wally aeif the administration reed 
been granted at the moment after his death. 








AES 


; wR 




















22. Letters of administration with the wil 
Citation before grant nexed shall not 0 ies 
of aduiinistration to lee to any legatee ‘ than 
int M gatee other than univer- universal or* a residuary 
dministrator tending | sl or residuary, tee, until a citation 
: "to the-diminution of damago | ‘been issued and published in’ the manner herein. 
» intestate’s estate. after mentioned, calling on the next-of-kin to age 
i fuse | ini ion. 
§. When a’person appointed’ an executor has | ““P" °° 08° as ao Sar arses Tg 
unt of adwinistra- not renounced the executor- 28. When the deceased has died i 
stor has ship, letters of administra» | to whom administrn- adminiatration of 
3 tion shall not be granted to tion may be granted. may be granted to al 7 7 
er person until a*citation has been issued i 
pon the executor to accept or renounce his 



























eae 


, faba, when one or more of several exe- 


pnb eutors has or have proved a Winn Paes | 
eat HS ee Eh | mel wh ea 


to grant it to any one or more of them. 


When no” such person applies, it ce 3 
granted to a creditor of the deceased.. - el | 


letters of administration without citing those 
proved. 


“a 


signed by " ” CHAPTER III. 
mg, an Gants, 
rom everthe reafter Or Linrrep 


(@).—Grants limited in Duration. 7 
24. When. the i pathy lost or mislaid 
If the executor renounce, or fail to accept, | aqme, % oP a wnt + oe 
tu by seer adele | 
limi 1, 
Gime snoe or refthal thétest, ti 
will may be proved and 
tion with a copy of the will an- 
ted to the person who would be 


in case of intestacy. 


deceased has made a. will, but 
ma- has not appointed an ex. 
eutor, or ’ 
_* when he has appointed an | 
w is logally incapable or refuses to act, | 26, When the will is in 
d befor the testator, or before he has }* Probate of copy where | pel 
CO SOOHE 1 Aig original oxists, ah 
tion for probaté is made 
lected to deliver it 1 


draft of lost will. has been destroyed by ; 
or accident and oe any act of the testator, 
a copy or the draft of the will has been presi v 
robate may be granted of such copy or drafi 
limited until the original or a properly authenti 
ed copy of it be produced. . 


25. When the will has been lost or dest 

Probate of coutents of and no copy has been 
lost or destroyed will, , nor the draft preserve 
bate may be granted of its contents 
be ecatablishod by bus Pk * 
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Be i oe 





te 


of such 


¥, 


gt 


Government. 
Persons so appointed shall be called 


Del legates.” 


53. The District Judge shall have the like 
District Judge's pow- powers and authority in re- 


ers ns to grant ofpro- lation to the grantin 
Pate nd adwinistation, probate and letters of admin- 
istration, and all matters connected therewith, 


as ate by law vested in him in relation to any 
civil suit or proceeding depending in his Court. 


54. The District Judge may order any person 
District Judge may 0 produce and bring into 
order person to produce Court any paper or writing 
testamentary papers. being or purporting to be 
testamentary, which may be shown to be in the 
ion or under the control of such person ; 

and if it be not shown that any such paper or 
writing is in the possession or under the control 
rson, but there is reason to believe that 
he has the knowledge of any such paper’ or writ- 
ing, the Court may direct him to attend for 
the purpose of being examined respecting the 


“ District 


same 
and he shall be bound to answer such ques- 
tions as may be put to him by the Court, and, 
if so ordered, to produce and bring in such paper 
or writing, and all be subject to the like punish- 
ment under the Indian Penal Code, in case of 
default in not attending or in not answering such 
questions or not bringing in such paper or writ- 
ing as he would have been subject to in case he 
_ had been a party to a suit, and had made such 


default, 
and the costs of the proceeding shall be in the 


~ discretion of the Judge. 


55. The proceedings on = Court of the Dis- 

pis. trict Judge, an relation to the 

Py tna Py in granting © a probate and 
relation to probate and lettérs “of administration, 
sdministeation. shall, except as hereinafter 
otherwise provided, be. regulated, so far as the 

» gircumstances of the case ‘will admit, by the Code 


of Civil Procedure. 


56. Probate of the will or letters, of adminis- 
When probate or ad. tration to the, estate of a 
 ministra may be deceased person may be 
aa by District good by. the. District 

. Judge under the seal of his 
-» Court, if it appears by a petition, verified ‘as 
_ hereinafter mentioned, of the person applying for 
the same that the testator or intestate, as the case 
may be, had at the time of his decease a fixed 


_ -place of abode, or any property, moveable or im- 


. 


4 


he 


e 


~ moveable, within the jurisdiction of the Judge. 


57. When the application is made to the Judge 

Disposnlof application Of a District in which the 

made to Judge of Dis- deceased had no fixed abode 

i ped nae at the time of his death, 

g : the Judge may in his dis- 

»_ cretion refuse the a plication, if in his judg- 
‘ment. it could be disposed of: more teal or 

conveniently in another district, or, where the 

© pei foe ane of administration, grant 
: v4 er 
“<a varied na : mited to the property within 
58. Probate and letters of administration ‘may, 

. ujPrabeen end letters of Upon application for that 
se Geaanaey may be purpose to any District Dele- 
; gate, be granted ‘by him in 


i wt * 


i 


Carl 


ee *. 


odo with thn Gai Wallin -at ths Local 




















any cage in Which there is no ¢ 
a ! by petition (verified as 1 
tioned) that the testator or intesta’ 
may be, at the time of his death had hi 

of abode within the jurisdiction of such 


59. Probate or letters of also 
have effect over 


i of pro- 
bate oe tatters of adtalae property, moveable or 
istration. moveable, of the dee 
throughout the Province in which the 
is granted, and shall be conclusive as to tl 
presentative title against all debtors of the deee 
and all persons holding property which 
him, and shall afford full indemnity to all 
paying their debts, and all persons delivei 
such property to the person to whom such 
or letters of administration shall have 
granted : voy. apdatons 
Provided that probates and einer of adminis: ee 
f unlimited tration gran a High baa 
pratics, ‘Scr granted Court established y Bae 
by certain Courts, Charter, or by the Chief * 
Court of the Panjéb, or by the Court of the Re- 
corder of Rangoon, shall, unless otherwise directed 
by-the grant, have like effect throughout the whole 
of British India. isis 


60. Whenever a grant of probate or letters of 
‘Transmission of certi- administration is made by a 
fieate by Conse ong Court with suck effect as 
: imit ‘ Brea | 
ie anil proms, last aforenid, the Regine 
trar, or such other officer as 
the Court making the grant appoinig in this 


s 


behalf, shall send to each of the other 
powered to make such grants, a certif 4 


















following effect :— Phare 
I, A. B., Registrar [or as the case may be] of © 
the High Court of Feboanus at * 
[or as the cise may be], hereby certify that on the — 
day of . 188° the High Court 
of Judicature at [or as the case %m ‘ 
be] granted probate of the will [or letters of Fe 
ministration of the estate] of C. D., late of 
deceased, to #. F. of i es 
G. H. of ° , and. that such ‘pi & 
{or letters] has [or have] effect over all dea: prow = 
perty of the deceased throughout the whole 6& 
ritish India ; : pica. 
" and-such certificate shall be filed by the Court 
receiving the same. eter | 
61. The application for probate. or letters of - 
Conclusiveness of ap- administration, if made and 
plication for probate or verified in the manner here- fa 
administration, if PY inafte . “—_ 
perly made and verified, <0 r mentioned, shall be 
: 4 conclusive for the purpos 
of authorizing the grant of probate or ad 
tion, and no such grant shall be im 
reason that the testator or intestate 
place of abode, or no property within the 
at te as of his death, unless by a ng 
revoke the grant if obtain fraud upon 
Court. of ee ore 


62. Application for probate or for lett 
sa: with the w: 
kor ta We annexed shall be made 
petition distinctly written in Rnglish'es i 
guage in ordinary use in proceedings bef 
Court in which the application is made, w 
will, or, in the cases mentioned in sectio st 
four, twenty-five and twenty-six, a copy. 
statement of the contents thereof an 4 
stating f ; 
the time of the testator’s death, 


Petition for probate, 













executed, — ‘ 
' assets which are likely to come 


the application is for probate! that 
is the executor named in the will. 

on to these particulars, the petition 
state, 

inthe application is to the District Judge, 
the deceased at the time of his death had a 
ji e of abode or had some property situate 
within the jurisdiction of the Judge; and, 

when the application is to a District Delegate 
ecies dpntased at the time of his death had a 
_ fixed place of abode within the jurisdiction of such 


| €3..In eases wherein the will, copy or draft is 
“qn What cases transiae Written in any language other 
tion of will to be annex- than English, or than that in 
ed to petition. ordinary use in proceedings 
before the Court, there shall be a translation thereof 
annexed to the petition by a translator of the Court, 
if the language be one for which a translator is ap- 
pointed ; or, iF thie will, copy or draft be in any 
other language, then by any person competent to 
. Verification of transla. translate the same, in which 
| tion by person ovher than case such translation shall 
‘Court translator. be verified by that person 
“in the following manner :—, _ : 
“T (A. B.) do declare that I read and perfectly 
understand the language’ and character of the 
original, and that the above is a true and accurate 









jeation for letters of administration 
ri eh m by petition 
. see of distinctly written ‘as afore- 
~~ said, and stating =, p 
place of the deceased’s death,” ~ 
the family or other relatives of the “deceased, 
_and their respective residences, 
the right in which <p raged claims, 
© the amount of assets which are likely to come 
“to the petitioner’s hands, « _ 
In addition to these particulars the petition 
‘shall further state, _ F . 
when ‘the application is to a District Judge, that 
‘the deceased at the time of his death hada fixed 
place of abode or had some property situate within 
_ jurisdiction fitin Jaleo send : , 
When the application is to a ‘District De- 
¢, that the deceased at the time of his*death 


a 








of ach Daas, 
‘Every person applying to any of the Courts 
ional statements mentioned in the proviso to 
on for probate, section fifty-nine for probate 
of a will or letters of ae 
of an estate, intended to have effect 
ro ut British India, shall state in his peti- 
On, in addition to the matters respectively re- 
d by sections sixty-two and sixty-four, that 
his belief .no application has been 
other Court for a probate of 
or for letters of administration of 
®, intended to have such effect as 














> 


‘of 


igo 


ie any sath: epplication “has ‘been made, 
e app 





it was made, the person or 





a fixed place of abode within the jurisdiction |, 


Pg wD 





‘ r. 7 , 

persons by whom it was made, and the pro- 

ceedings (ie any) had thereon, a See = as 
And the Court to which any application is 

made under the proviso to section fifty-nine may, ~ 

if it think fit, reject the same. e 


66. The petition for probate or letters of ad- 

Petition for probate or ministration shall in all cases 
administration to be be subscribed by the peti- 
sigued and verified. ~ ‘tioner and his. pleader, ‘if 
any, and shall be verified by the petitioner in the 
following manner or to the like effect :-— 

“I (4. B.), the petitioner in the above petition, 
declare that, what is stated therein is true to the 
best of my information and belief.” 


67. Where the application is for probate, or for 

Verification of peti- letters of administration with 
tion for probate by one the will annexed; the peti- 
witness to will. tion shall also be verified by 
at least one of: the witnesses to the will (when pro- 
curable), inthe manner or to the effect following :— 

“1 (C. D., one of the witnesses to the last will 
and testament of, the testator mentioned in the 
above petition, declare that I was present and saw 
the said testator affix his signature (or mark) there- 
to (as the case may be) (or that the said testator 
acknowledged the writing annexed to the above 
petition to be his last will and testament in my 
presence).”” - . 


68. If any petition or declaration which is here- 

Punishment for falso by required to be verified 
averment in petition or contains any averment which 
declaration. the person making the veri- ; 
fication knows or believes to be false, such per- ued 


son shall be subject to punishment to 3 
the provisions of the law for the time being im 
force for the punishment of giving or fabricatin 4 


false evidence, ae oa vats iow 
District J * 69. In all casesit shall be. 
examine petitions “tt Maitful for the Disthiet Judge 

person, or District Delegate, if he ein 
thinks fit, ~~ : 

to examine the petitioner n»person upon oath, 
and also . > , 

to require furtherjevidence of thé’due éxecution 

require further evi- of the will, or the right of 
nee, ' the petitioner to the letters 
of administration, as the case may be, and : Ba 
to issue citations calling upon all persons-claim- + — 

‘4 ing’to have! any interest ‘in 

intyect praceedn the estate’of the deceased to 
; come and see the proceedings 
before the grant of probate or letters of .adminis- 
tration. . 7 

The citation. shall be fixed up in some con- 

> Publication of citation, SPicuous part of the Court- 

ouse, and also in the office 

of the Collector of the District, and otherwise 

published or made known fn such manner as the 

Judge or Delegate issuing the same may direct, 


70. Caveats against the sent of probate or ey 
inst grant Of administration ma: 

Re pesca crear lodged with the "District 
tion. Judge or a District Delegate > 
and immediately on any caveat being | with Ea 
any District Delegate, he shall send a copy. thereof “« 
to the District Judge; and immediately ‘ona caveat 
being entered with the District Judge, a copy. 
thereof shall be given to the District : 
if any, within whose jurisdiction it is the 
deceased had his fixed place of leatthetime of 
his death, aud to any other Judge or Di ict Dele- * 





ae * “ , 


> x i q $ me, , 


te 
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gate to whom it may appear to the District Judge 
expedient to transmit the same. 


71. The caveat shall be 
to the following effeet :— 


“ Let nothing be done in the matter of the 
estate of A. B., late of  , deceased, who died 
on the day of at without 
notice to C. D. of 


72. No proceeding shall be taken on a petition 
After entry of caveat, for probate or letters of 
no proceoding taken on administration after a caveat 
ion until afternotice goainst the grant thereof has 
athe G been entered with the Judge 
or District Delegate to whom the application has 
made, or notice thereof has been given of its 
entry with some other Delegate, until after such 
notice to the person by whom the same has been 
entered as the Court shall think reasonable. 


78. A District Delegate shall not grant pro- 
District Delegate when bate or letters of adminis- 


Form of caveat. 


” 
. 


* not to grant probate or tration in any case in which 


administration. there is contention as to the 
grant, or in which it otherwise appears to him 
that probate or letters of administration ought 
not to be granted in his Court. 

Eeplanation.—By “contention” is understood 
the appearance of any one in person, or by his 
recognized agent or by a pleader duly appointed 
to act on his behalf, to oppose the proceeding. 


. 44. In every case in which there is no conten- 

Power to transmit tion, but it appears to the 
statement to District 
Judge in doubtful cases 


mhave cb omstention. whether the probate or let- 


ters of administration should 
or should not be granted, or when any question 
arises in relation to the grant, or application for 
the grant, of any probate or letters of adminis- 
tration, the District Delegate may, if he thinks 
proper, transmit a statement of the matter in 
nestion to the District Judge, who may direct 
the District Delegate to proceed in the matter of 
the application, aceording to such instructions as 
to the Judge may seem: necessary, or may forbid 
any further Resting “by the District Delegate 
in relation to the matter of such application, 
leaving the party applying for the grant in question 


~ to make application to the Judge.’ 


> 


~%. In every ease in neh omic is contention, 
or the District Delegate is 

Sierra greg Biorg of opinion that the probate 
Dulagate thinks probate or ne of sepinleence 
inistra- shou refused in his 

ne tsa be refused Court, the petition, with any 
documents that may have 

been filed therewith, shall be returned to the per- 
son by whom the application was made, in order 
that the same may be presented to the District 
Judge ; unless the District Delegate thinks it neees- 
of justice, to impound the 


_ sary, for the ‘paae 
same, which he is ereby authorized to do; and in 


that case the same shall be sent by hi 
District Judge es sent by him to the 


76. Whenever it -appears to the J udge or Dis- 
trict Delegate that “probate 
of a will should be granted, 
he shall grant the same ‘un- 
Court in manner following ' 
Judge of the District of ; 
lor Delegate appointed for 

_ Stanting probate or letters of 


Grant of probate to 
under seul of Court, ei 


ine seal of his a 


Form of such grant, 


eS 


District Delegate doubtful | 


——————————SoOorerrrv—oeeeeeee 








| of ‘the said property and credits within one— 


shall not be grauted, 


on t 
the last will of 
copy whereof is hereunto annex¢ 
registered before me, and that 
the property and creda ar 
i way concerning «his will, 
ae cil the a 
named, he having undertaken to» 
same, and to an 8 a true invento 
property and credits, and to exhibit 
before the expiration of six months f 
of this grant, and also to render 
of the said property and credits 
from the same date. __ i 
The ~ day of 18> ee 


77. Whenever - x ae to th 
rs rs of ad- udge or s 

shioeeation sobs under that letters of adn 
seal of Court. tion to the estate o: 
son deceased, with or without a copy of 
annexed, should be granted, he shall grant the same 
under the seal of his Court in manner gi 
Judge of the District of — 5 
* Tor Delegate appointed): fae" 
granting probate or lette : 
administration in (here insert the limits of 
Deiegate’s jurisdiction)| hereby make known that — : 
on the day of » letters of adminisy, — 
tration (with or without the will annexed, as 
case may be) of the property and credits of = 
late of eased, were granted to 






































“ I, 
Form of such grant, 


, dee 
the father (or as the case may be) of 
he having undertaken to administer | 
to make a true inventory of the said erty ; 
credits, and to exhibit the same in this Court ator 
before the expiration of six months from the — 
date of this grant, and also to render a t ; 


from the same date, 
The day of 18. tage 

78. Every person to whom any grant of 

bi rabaaaconsak of administration is coms 
ministration-bond, ted, and, if the 80 ¢ 
rect, any person to whom probate is , shi 
give a bond to the Judge of the Distriet Court 
enure for the benefit of the Judge for the | 
being, with one or more surety or sureties, en- 
gaging for the due collection, gettin nd 
administering the estate of the deceased 

bond shall be in such form as the Judge. 


to time by any general or special order 


79. The Court may, on application 
petition and on 
fied that the en 
any such bond 
mop, and upon such terms as to secur 
viding that, the money received be 
or otherwise as the Court may think 
same to some proper person, who 
entitled to cp ts said bond Po 
as if the same had been originally 
instead of to the Judge of the Co 
entitled se recover thereon, as ne fi 
sons interested, the full amount rec 
respect of any breach thereof, pee: 
80. No probate of a will shall be op 
Time beforewhich pro. after the expir, 
bate or ‘administration clear days, 


Assignment of admin. 
istration-bond, 





tion of fourteen clear days, 
or or intestate’s death, 
try for wills is establish- 
nal wills statis District Judge and 
orad- District Delegate shall file 
will and preserve among the re- 
cords of his Court all original 
h probate or letters of administration 
the will annexed may be granted by him: 
Local Government shall make regulations 
~eeende gga and inspection of the wills so 
















he 








After any grant of probate or letters of 
oo of probate or administration, no other than 
nistration alone to the person to whom the same 
Beis ‘Antil same re- shall have been granted shall 
~ have power to sue or prose- 
"cute any suit, or otherwise act as representative of 
the deceased, throughout the Province in which 
_ the same may have been granted, until such pro- 
bate or letters of administration shall have been 
recalled or revoked. 
‘ei 
_ 83. In any case before the District Judge in 
a ae : which there is contention, 
ie eae eeerete Me contentions the proceeding shall take, 
Dates dys as nearly as may be, the 
eh of a suit, according to the. provisions of 
- the Code of Civil Procedure, in which the peti- 
tioner for probate or letters of administration, as 
"the case may be, shall be the plaintiff, and the per- 
son who may have appeared as aforesaid to oppose 
_ the giant shall be the defendant. 


84. Where any probate is, or letters of adminis- 
“Piiymertbte executor or tration are, revoked, all pay- 
administrator before pro- ments bond fide made to any 
“Bate or adwinistration re- executor or administrator 
ane: ‘ under such probate or ad- 
i ion before the revocation thereof shall, 
ne nding such revocation, be a legal dis- 
_ charge to the person making the same ; 


and the ex ecutor or administrator who shall have 
a: Ae ial acted under any such revok- 


oradiinistrator to recoup 4 "probate or administration 
“himself, “may retain and reimburse 
Pe 2 Sw . himself out of the assets~of 

eased in respect of any payments made by 
vhich the person to whom probate or letters 
ion shall be afterwards ‘granted 
have lawfully made, ; 


Notwithstanding anything hereinbefore 
x jet. Contained, it shall, except in 
tion, cases to which the Hindu 
Wills Act, 1870, applies, be in 
cretion cf the Court to make an order 
for reasons to be recorded by it in writ- 
fo grant any application for letters of admin- 
on made under this Act, “ ie 


ry order made by a District Judge or 
lors of District Delegate by virtue of 
Neel Bp porens hereby conferred 
~~ upon him shall be subject to 
bEosoeduneppoioeic toupee 
edure applicable to a) ; 
sual Vere neurrent juris- 
i eakt ihe District 
udge in the exercise of all 
the powers hereby conferred 
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Or tH» Powsns or an Exucuror or ADMINISTRAe ~ 
. Ton, : 
88. An executor or administrator has the same 
In respect of f power to sue in respect of all’ 
action cervivisig docsosad, causes of action that survive 
and debts due atdeuth. — tha deceased, and may exer. 
cise thé same powers for the recovery of debts due 
to him at the time of his death, as the deceased had 
when living. 


89. All demands whatsoever, and all rights to 
Demands and rightsof PTosecute or defend any 
‘Suit of or against de- suit or other proceeding, 
— prt = existing in favour of or 
sliiotmaien. . nst a person at the time 
of his decease survive'to and 
against his executors or administrators, except 
causes of action for defamation, assault..as defined 
in the Indian Penal Code, or other personal injuries 
not causing the death of the party, and except 
also cases where, after the death of the party, the 
relief sought could not be enjoyed, or granting it 
would be nugatory. 
Illustration. 

(a). A collision takes place on a railway in consequence 
some meplect or default of the officials, and a passenger ig _ 
severely hurt, but not so as to cause death. He afterwards 
dies without having instituted any suit. The cause of 
action does not survive. <nig 

90. An executor or administrator has’ power, 

with the consent of the 
stutatiinnes se dagoe Court by which'the probate — 
of property. or letters of administration — 
Was or were granted, to dispose of the 
the deceased, either wholly or in 
manner as he thinks fit : 

Provided that the Court may, when granting 
probate or letters of administration, exempt the 
executor or administrator from the necessity of. 
obtaining such consent as to the whole or any 
specified part of the assets of the deceased. 

— 4 em prem: ts a oe 

a). The decea as made a specific beqnest rt 
nis property. The cxobtigetasot harindl fcsentedh the 
bequest, sells the subject of it with the consent of the Court. 
The sale is valid. ; 








CHAPTER VI. bs Sr Te 


(d;. The executor, in the exorcise of his discretion, mort- _ 


Biiges a part of the immoveable estate of the deceased 
with the couseutvof the Court. ‘The mortgage is valid. 
x % 


91. If an executor or administrator purchases, 

Parchliatby ebpbutor either directly or indirectly, 
or adininistrator of des any partof the property of 
ceased’s property, the deceased, the sale is 
voidable at the instance of any other person inter 
ested in the property sold. 


92. When there are several executors or 5 
_ ministrators, the powers o 
we ee . all may, in the absence of” 
exerciseable by one. any direction to the contrary ‘fs 
in the will.or gfant of letters of administration, — 
be exercised by any one of them who has P k 
the will or taken out administration. wate Oy 
Illustrations. a 
(a). One of several executors has 
due to the deceased. 
(4). One has power to surrender a lease, 


(c). One has power to sell the propert: of the deceased, ed, 
HL sate immoveable, w hy 


d). One hi er to'assent to a legacy. ° 
eee mi 
3 ' : Dto 
ant dinvcte tuaaltte of them ‘it ee a f nwa = an 
can be done by a single executor, ss 


ei ‘ het 


a, " te - 66 


power to release a debt : ie 






a, 


1 
aa 


y 








93. Upon the death of.one or more of several 
executors or administrators, 
office 
executors or udmiuistras become, in the absence of 
any direction to the contrary 
in the will or grant of letters of administration, 


Survival of powers on 
death of one of several 


all the powers of 


tors, 


vested in the survivors or survivor. 


- ia soe 
94. The administrator of effects unadministered 
Powers of nduiinistra. ids, with respect to such 


_ tor of effects uuadminis- effects, the same powers as 
» tered. the original executor or 
administrator. 


95. An administrator during minority has all 
Powers of aduinis- the powers of an ordi- 
trator during minority. nary administrator. 


96. When probate or letters of administration 

Powers. of married Shall.have been granted to a 
executrix or adminis. married woman, she has all 
tratrix. the powers of an ordinary 
executor or administrator. 





CHAPTER VII, 


Or tue Duties or aN Execuror on ApMINISTRA- 
- hae TOR. 

‘ x eG It is the duty of an executor to” provide 
* “As to decensed’s fu- funds for the performance of 
‘meral ceremonies. the necessary funeral cere- 
monies of the deceased in a manner suitable to his 
condition, if he has left property sufficient for the 

Purpose, 


98. An executor or administrator shall, within 
anventory aud ace six months from the grant of 
coung. probate or letters of adminis- 
tration, exhibit in the Court by which the same 

» has or have been granted»an inventory containing 
a full and true estimate of all the property in 

' + possession, and all the credits, and also all the 
debts owing by any person or persons to which 
the executor or administrator is entitled in that 
character, and shall in like manner, within one 
year from the datesaforesaid, exhibit an account of 

. the estate, showing” the sts that have come 
to his hands, aud the mannerin.which they have 

* been applied or disposed of. > 


Phe 


99. In all cases where it is sought to obtain a 
Inventory “to include grant of probate or letters 
i pany partol of administration intended to 
ogee nO Aa » have effect throughout. the 
. whole of British India, the executor, or the person 
applying for administration shall include in the 
*inyentory of the effects of the deceased all his 
moveable or immoveable property siftiate” in 

_ British India : . 
And the value of .such property situate in 
_» ach Province shall be ‘separately stated “in 
such inventory, and the probate or letters of 
» administration shall be char le with a fee 
corresponding to the entire amount or value of the 


_ property affected. thereb wheresody ituati 
* within British India, ‘f ih ‘s ae 


be 





rae 


100. The executor or administrator shall collect, 
As to property of, and with reasonable diligence, 


Aebts owing to, deceased, e pro of di 
a eased 
ne Bia ‘ea that were dhe a i eg ine of 
eath, ~ 


‘ 101. Funeral expenses to a reasonable amount, 


Reponses to be paid according to the and 
ee bofore all debts, quality of the deceased, und 
<4 

: e 2 + al 





death-bed charges, includi Fees 
attendance, and board and lodging 
— to his death, are to be 
; eee 5 
102. The expenses of gre prob 
hi be paidy ters tS) nin 
arent Pte i cluding» the 
penses, for or in respect 
cial proceedings that may be necessary 
istering the estate, are to be paid next 
funeral expenses and death-bed charges, 


103. Wages due for serviées rendered 

Wages forertain ser- deceased within th . 
vices to be next paid, next receding his a 
atid then other debts. any ee artizan or 
mestic servant are next to be paid, and then 
other debts of the deceased according to their 
respective priorities (if any), 


104, Save as aforesaid, no creditor is to have a rm 
Save ns aforesaid, all Tight of priority over an. 
debts to be paid equally other, af 

aud rateably, 


































































a) a8 | 
But the executor or administrator shall pay ell 
such debts as he knows of, including his own, 
equally and rateably, as far as the assets of the 
deceased will extend. ¥ ' ree 


105. Debts of every de- — 
scription must be paid -be- 


fore any legacy. ¥ 


106. If the estate of the deceased is cube to. 
Executor or adminis. ny contingent | ilities, oy 
trator not bound to pay an executor or administrator 
logucies without indem- js not bound to pay wny — 
ay: legacy without a sufficient 
they 





Debts to be paid be- 
fore legacies, 







indemnity to meet the liabilities*whenever 
may become due, 
yr ad 

107. If the assets, after payment of hk 3 

Abatement of general Necessary expenses and- pe- | 
legacies, 4 cific legacies, are not f Siers 
cient to pay all the general legacies in full, the 
latter shall abate or be diminished in equal prow 
portions ; ~~ aoe ge 

and, in the absence of any direction to the eon- 
Executor not to pay one ae in the will, the ‘ 
egutee in preference to has no right to one |e 
another, ; tee in preférounet an 
hor to retain any money.on account of a | ; 
himself or to any person for whom he ig a t1 

















108. Where there is a specific ey 
Non-abatement of spe. assets are su 


cific legaey when assets 
sufficient to pay debts, rere a ba 


any abatement. 
res Bs 


109. “Where there is a demons 


Right under demon- and the assets are. 
legney when for the Mm 
1 yee to pay and ‘Necessary l 
jebts - 
sa _— nocessury ox legatee has a 


legacy out of the fund from which 
directed to id until such is 
and if, after rs fund is ocheuaal ee 
legacy still remains unpaid, he is ent; 
for th remainder against the 
'y of the amount of s 


“ 


Sai 








w 
pane 
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Conde ate Ks A : “ 
2). The executor to t ition that — 
ag "gata ye bo, mares a ratee shall agit’ tam afaomn. te n ye 
debts and the specific | : : payment 
ve ies, an ablitement shall |: @ ade. The assent is nevertheless valid. 
Rips oe legacies, ¥ x PGs 5 ¥ 
the latter rateably in pro rtion to} 115. “When the executor is a legatee, his assent 
amounts. . Assent of executor to to liis own legacy is neces- 
7S legacy. to lete his tith 
EY: PO Ae DO ha hisown " * sary to complete his title to 
Gk. ee es ‘ogee t'soot ae _, it, im the same way as it is 
iC u hore, valued at 1000 Tapes, “Ite | Tequired when the bequest is to another person 
ary to sell all the effects of the testator, and is assent may 10 manner be express or 
s, after payment of debts, are only 1,000° rupees, ay . 
sum rupees 333-5-4 are to id to B, and rupees 
»C, ; gi -% 
‘111. For the purpose of abatement, a legacy 
“Legacies ted for life, a sum appropria 
oon parpied of by the will to produce an 
esi 3 


annuity, and the value of 








| 
. implied. : 
Assent shall be implied if in his manner of 
Ttiplied assent. 3 aduiinistering the property 
eT.” he does any act which is 
referable to his charagter of legatee and is not 
_| referable to his character of executor. 
. ; ~¢ Tlustration. 
‘an annuity when no sum has been a propriated An executor takes the inti - : house or the interest of 
to produce it, shall be treated as genera legacies, | Government-securities bequeathed to him, and applies it 
we . 









to his own use. This is assenty 


wt 116. The. assent of the executor to a legacy 


Effect of executors gives effect to it from. the 
assent. “ 


an CHAPTER VIII, 
Ov mr Execvror’s Assent to a Leaacy. 
--- 112. The assent of the executor is necessary “to 


: Assent necessury to complete a legatee’s title to 
. complete legatee’s title. hig legacy. 


Illustrations. 


death of the testator. 


mi Illustrations. ‘ 

(a). A legatee sells his legacy before it is assented to by 
the executor. he executor's subsequent assent operates 
for the benefit of the purchaser, and completes his title to. 
the legacy. AD 

_ (4). A bequeaths 1,000 ru to B with intere 
his death, The executor does not assent to this leg 
until the expiration of a Spagfrom A’s death. Bis enti 








& ). A by his will ths to B his Government pa 
3 witch is ” discaltpldbuie Bank of Bengal) ‘The Bank 
P ~*~ no authority to déliver the securities, nor B. a right to 






to interest from the deat 


e Cee of a —— age gt the executor. ‘of A, Bie oe 
5). is will has ueathed to is house in |” P ‘ 
: : ‘é the tenancy of B. C is not entitled to receive 117. An executor is not bound to pay or ttvat 
the vents without the assent of the executor. Executor when to any legacy until the e r 
Re deliver’ legacies. ation of one year from the 


; ls. The assent of the executor to a specific 

; i . bequest shall be suflicient 
Biot of, a wey, t0divest his interest as exec- 
i gm “s*  utor therein, and to trans« 
fer the subject of the bequest to the legatee, 


testator’s death, Sonia 
Illustration. a 
A by his will directs hie lagutieg to be paid within 
months after his death; The executor is not bound to pay 
them before the expiration,of a year. ‘ 








the mature or the circumstances of the 4 hoe] 
property require that it shall be transferred in a ile + ae 
( Petia veo ; ie. CHAPTER IX? 4% 
ites assent may be verbal, and it may be either Or rHe Payment AND APPORTIONMENT 
"Nature ofassent. © Xpress or implied from the OF ANNUITIES., P 
rik ak conduct of the executor. a 118. Where‘an ty is: givetl: by the will, 
» Illustrations. , < Commencement of an- ae time is fixed for its ~ 










. Ahorse is bequeathed. The executor “requests” Huity when no time ~eommenctement, it shall com- 
(@) to dispose ve ora third party, proposes. to purse | Axed by will. mence from the testator’s 


to 
the horse from the executor, and he directs him to} death, and the first payment shall be made at the «— 
‘to the legatee. Assent to the legacy is implied, | expiration of a year next after that event, 


_ (6). The interest of a fund is directed by thé will to be - ia ee : 
119. Where there is a direction that thé annuity 


lied forthe maintenance of the legatee during his minor- 
~ ‘The executor commences so to apply it. This is an When aunuity,'to be Shall be “paid ‘quarterly* or 


assent to the whole of the bequest. taueactaaee © he thly, the first 
5A biotic tndn of fondo A, and afin-hin vo | Rasen” monthly, the frst payment 


eutor pays the interest of the fund to A. ‘Lhis 

; ms ‘ 4 the first quarter or first month, as the case may 
Fat the bequest Bins chess be,-after the testator’s death, and shall, if the — 4 

Jogicies,. Asccut to cut think fit,"be paid when.due ; but the ex. Be 

















i | geutor shall not be bound to pay it till the end fa 
n to whom a specific article has been y & ba 


; fon a dra "Mh egies ie 120. Where there is a direction that the _ st 
’ gas 


Se | f an i 

[aR oh clatial wae , Date elameeestvs nay hips 

L. ‘The assent of an exectitor to a legacy may | "en" free Bey divisionof time, 

= be Solio, and ithe Ache lie tue, oc es fron hee testa- 
,. sfondition be one whielt he | day certain, tor, or on a day certain, 

to enforce, and it’ is not performed, | .ocessive perments anys be er _ bya 

i versary of the ay on will au, 

iustrations, — hase Mens eat actha eae, wal hey is 

his lands. pur, which at and: if the annuitant dies in the interval = 

yeh ‘The enceutor negnis to | , APferinment where between the times oY 

pa thet B shall wilkie, lintiea Cnc ieuesee® ments an apportioned share, 

; ote tairs nai oan annuity shall by paid 


ents _~ to his representative, 





ap 




















es er : 





Fir. 
ha 
ks 
ie 

i 

ie 
by 


* 
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Ov re InvestMENT OF Funps TO PROVIDE FOR 
© “Lreactes. 

121. Where a1 not being a specific legacy, 

BN sin ing + i for vie, the sum 


eatlied i} . eathed shall at the end 
Dot mele given fore, tie year be invested in 


such securities as the High Court may, by any 


_ general rule to be made from time to time, author- 


ize or direct, and the proceeds thereof shall be 
paid to the legatee as the same shall accrue due, 


122. Where a general legacy is given to be paid 
Investment ofgeneral at a future time, the executor 
egacy, to be paid at shall invest a sum suflicient 
futare time. to meet it in securities of the 
kind mentioned in the last preceding section. 
The intermediate interest 
Intermediate interest, shall form part of the residue 
of the testator’s estate, 


123. Where an annuity is given and no fund is 

Procedure when no charged with its payment or 
fond charged with, or appropriated by the will to 
appropriated to, annuity. answer it, a’ Government- 
annuity of the specified amount shall be purchased, 

ifmo such annuity can be obtained, then'a sum 
sufficient to produce the annuity shall be invested 
for that purpose in such securities as the High 
Court may, by any general rule to be made from 
time to time, authorize or direct. 


124. Where a bequest is contingent, the exec- 
Transfer to residunry Utor is not bound to invest 
legatee or contingent be- the amount of the legacy, 
quest. but may transfer the whole 


» residue of the estate to the residuary legatee (if 


a 


¥ 


© ‘specified securities. 





f 


' 
. 


OR te 
ef q 
Fe » 


any) on his giving sufficient security for the pay- 
‘ment of the legacy if it shall become due. 


125. Where the testator has bequeathed the 
Investment of residue Yesidue of his estate to a 
bequeathed for life, with ~person for life with a direc- 
direction to invest in tion that it shall be invested 
in certain specified securities, 
so much of the estate as is not at the time of his 


death invested in securities of the specified kind 


shall be converted into money and invested in such 
securities, 

126. Such conversion and investment as are 
“Time and manner of contemplated by the last 


— Bonversi «i invest- i oti 
t — ion and invest- preceding section shall be 


e made at such times and 
eee aener as the executor in his discretion 
i 

_ and, until such eonversion and investment shall 

be completed . 

I P tt rson 

well td — who would be’ ee 

_ being entitled to the income 

of the fund when so invested shall receive interest 
at the rate of six 


market-value (to be comptited as of the date of the 


testator’s death) of such part of the fund as 
not yet have been so peg sg 


127. Where, by the terms of 
ements Where minor legatee is tae te 
mmediate immediate payment or 


Bey ~. ee of sion of th 
nest, and no direction oF the money or: thi 
Neathed, bu i mg 


é Say 0 person on his tis a minor 
bebal 4 and there is no direction in 
any person on his behalf, the 


§ 
the will to pay it to 


‘ 


per cent. per annum upon the | 


ina’ shies fe dake &*pitation 
from the testator’s death, = 








executor or administrator 
same into the Court of - t 
whom, or by whose District Del 
was, or letters of administration 
annexed were, granted, to the 
legatee, unless the a 
of Wards; and, if the’ 
Court of Wards, the legacy 
Court to his account; 
and such payment i 
trict Judge, or into the mrt of 
case may be, shall be a sufficient disch 
money so paid; ta 
and such money, when paid in, shall | 
in the purchase of Government ( 
with the interest thereon, shall be trans 
paid to the person entitled thereto, or 
applied for his benefit, as the Judge or t 
of Wards, as the case may be, may direct, 


a 


_ CHAPTER XI. 



















128. The legatee of a specific 1 
to the clear produce tl 
: any, from the te 


eath, SBR. 
Exception —A specific bequest, contingent in its 
roduce of the legacy: 


Legatee’s title to pro- 
duce of specific legacy. 





terms, does not comprise the p 
between the death of the testator and the» 
of the legacy. 


The clear produce of it forms part of the lh Ad 

of the testator’s estate. a sit ae 
Le ae 

a 


Illustrations, ; ; 
(a). A bequeathes his flock of sheep to B. Betweon the 
death of A and delivery by his arene the shee; pay Fhe 
or some ‘of the ewes produce lambs, The wool aad lambs 
are the property of B. bah 
(>). A bequeathes his Government-securities to B, but post: 
pones the delivery of them till the death of C. ‘The interest 
armen sani jebtien the —_ of A and the death of @ 
clongs to B, and must, unless he is a minor, i him >> 
as it 5 received, hoped ae 
(c). The testator bequeathes all his four per cent. 
ment promissory notes to A when he shall ¢o MK 
of 18. A, if he complete that age, is entitled to receive 
notes, but the interest which accrues in respect of th 
between the testator's death and A’s completing 18° 
part of the residue, apts 
























~* 


129. The legatee under a general 


Residuary —_legatee’s bequest is entitled 
title to produce of resi- 
duary fund, 


to 
produce of the residuary 
from the testator’s 

LvceptionA general residua que 
gent in its terms; does not go Bi. ! 
which may acerne upon the fund’ bee 
between the death of the testator and 
of the legacy. ae 

Such income goes as undisposed of, 


Tilustrations, 

(a). The testator bequeathes th i 
A, a minor, to be paid to him when | be ait 
nee The income from the testator's ¢ 


(). The testator begnentnes the residue of: bs 


A when he shall complete the 
that age, is entitled to receive Meee. 


ut | receive the residue, 
which has accrued in respect of it si 16 
goes as undisposed of, wert te 


180. Where no'time has Mane 


Interest 
fixed for 











, a Bet 
when no time Ment of: a. pe 
yment of interest begins 









—(1). Where the legacy is bequeath- 
tisfaction of a debt, interest rans from the 
the testator. — . 
the testator was a parent or a more 
Scene pig! Saeenioe, & has ard nome 
place of a parent of the legatee, the legac: 
‘interest from ‘the death of the ron 
bequeathed to a minor with 
to pay for his maintenance out of it, 
interest ‘is payable from the death of the testator. 
g hs 
481. Where a time has rer fest tor the 
fees payment of a general legacy, 
sqalgtoret swim ‘time Iatovent begins to run from 
sys the time so fixed. 
__ The interest up to such time forms part of the 
esidue of the testator’s estate. 
_ —- Maception.—Where the testator was a parent or 
a more remote ancestor of ‘the | , or has put 
in the place of a parent, of the legatee, and 
the. is a minor, the legacy shall bear interest 
from the death of the testator, unless a specific sum 
is gi the will for maintenance, or unless the 


will contains a direction to the contrary. 


132. The rate of interest 
shall be six per cent. per 
annum, 

.188. No interest,.is payable on the arrears of an 

Ps rrears #0nuity within the first year 

a se Deora first from the death of .the testa- 

qe after testator’s tor, although a period earlier 

th. than the expiration of that 

“year. may have been fixed by the will for making 
odegaymens of the annuity. 


"184. Where a sum of money is directed to be 
Interest on sum tobe invested to produce an an- 


here a sum is 


R » 
Pome 
4 


Rate of interest, 





‘invested to produce an- -nuity, interest is payable on 
testator, 
CHAPTER XII. 


Or tae Rerunvixe or .Liroactns. 
_ .185. An executor who has paid a legacy 
in Bit tagney pd under the pollen of a Judge, 


is entitled to call upon the 
eee §— ecatne :40 _zeftnd *in~ the 


event of the assets proving insufficient to pay all 
- the legacies. 
~ 186. When an executor has voluntarily paid a 


‘we — paid-voe legacy, he cannot cal upon 


a legatee to refund in the 
: event of the assets proving 
insufficient to pay all the legacies. 
: » 
_ 387, When the time prescribed by the-will for 
|" URefund when legacy the performance of a condi- 
becomes due on perform. tion has elapsed, without the 
ance of ae condition having been per- 
( ge ~ njergaateg formed, and the executor has 
brine 2 agp. a without fraud, distributed the: assets ; 
“in su ease, if further time has, under the second 
clause of this section, been allowed for the per- 
_ formance of the condition, and the condition has 
been performed accordingly, the legacy cannot be 
__ »@laimed from the executor, but those to whom he 
eR i a = to refund the amount. 
‘Where’ requires an act to be performed 
“ay he ego within a specified time, i as a 
tet ion to be fulfilled before the legacy is enjoy- 
ad or as a condition upon the non-fulfilment of 
the subject-matter of the bequest is to go 
cease 





‘over to another or the bequest is to 
; , the act must be performed within | out interest. 





1881. 








the time specified, unless the performance of it be _ 
prevented by fraud, in which case such further 
time shall b wed as is requisite to make up 
for the delay caused by such fraud, 
138. When the executor has paid away the 
When each legatee assets in legacies, and he is 
compellable to refund in afterwards obliged to dis- 
PronRon. charge. a debt of which he — 
had no previous notice, he is entitled to call upon 
each legatee to refund in proportion. 
139. Where an executor or ia. tla has 
given such notices as the 
rercepmmarbal: .5 High Court may, by any 
general rule to be made from time to time, pre- 
scribe, for creditors and others to send in to him 
their claims against the estate of the deceased, he 
shall, at-the expiration of the time therein named 
for sending in claims, be at liberty to distribute 
the assets, or any part thereof, in disc of 
such lawful claims as he knows of, and shall not 
be liable for the assets so distributed to 
person of whose claim he has not had notice at the 
time of such distribution ; 
but nothing herein contained shall prejudice 
the right of any creditor or ~~ 
en iieditor may follow. claimant to follow the assets, 
or any part thereof, in the 
hands of the persons who may have received the 
same respectively. ts 
140. A creditor who has not received payment 
Creditor may-call ypon “Ot hie debt may call: upon: sii 
Realtes'Gs seheok legatee who has received me 
payment of his legacy to re- 
fund, whether the assets of the testator’s 
were or were not sufficient at the time of his 
to pay both debts and legacies, and whether the © 
payment of the legacy by the executor was volun- 
tary or not. 


141. If the assets were sufficient to satisfyall | 
the legacies at the time of 
the testator’s death, alegatee 
who has not received - 
ment of his legacy, Soh 
has. been compelled to refund 
under the last. preceding section, cannot oblige one 
who has received payment in full to refund, whether 
the legacy were paid to him with or without suit, 
although the assets have subsequently become 
deficient by the wasting of the executor. 


142. If the assets were not sufficient. to satisfy 
When unsatisfied le- all the legacies at the time 
gatee must first proceed of the testator’s death, a 
against executor, if sole Jooatee who has not received 
vom payment of his legacy. must, 
before he can call on a satisfied legatee to refund, 
first proceed against the executor if he is solvent; 
but, if the.executor is insolvent or not liable to pay, 
the unsatisfied legatee can oblige each satisfied 
legatee to refund in proportion. 7s 
143. The refunding of one legatee to another — 
shall not exceed the sum by 
Limit to refunding of which the. satisfied legacy 
<5 Se “ought to -have been 
if the estate had been properly administered. 
Illustration, Mt 


at att 






When legatee, not sa- 
tisfied or compelled to 
refund ander section 140, 
cannot oblige one paid 
in full to refund. 







Ah thed 240 to to . 
720 ea Php Soest Deda reenact ie | 
property edvaiuiatered would give ho pees. to. B, 4000 
rupees to C, and 600 rapees to D. © and D have beey se | 
their in full, leaving nothing to B. B can ‘ 
CG. to refund 80.rupees, and to refund 120 ru iss 
Refunding tobe with- 144. The refunding shall in 
‘all.cases be without jnterest.” 


» 
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Residue rote 
payments to 
residuary legatee, . 


when any has been appointed by the will. 


CHAPTER XIII. 


Or: rue Lissrary or an Executor orn ADMINIS- 
TRATOR FoR DEVASTATION. 


146. When an executor or oo rape ys 

bility of plies the estate of the de- 

yaar Ae rae ceased, or subjects it to loss 

/wastation, or damage, he is liable to 
make good the loss or damage so occasioned. 

‘ Illustrations, 
‘a). The executor pays out of the estate an unfounded 
He is liable to make good the loss caused by the 


t. 
4). The deceased had a valuable lease renewable by notice, 
aN the executor neglecta to give at the proper time, 
* The executor is liable to make good the loss caused by the 


lect. . P 
i Tho deceased had a lease of less value than the rent 
able for it, bit terminable om notice at a particular time. 
Lit executor neglects to give the notice. He is liable to 


make good the loss. 


147. When an executor or administrator occa- 
; sions a loss to the estate by 
neglecting to get in any part 
be {03 or prepara. of the propérty of the de- 
ceased, he is liable to make good the amount. 


’ Illustrations, 

(a). The executor absolutely releases a debt due to the 
deceased from a solvent person, or compounds with a debtor 
who is able to pay in full. The executor is liable to make 
good the amount so Lost, 

(b). The executor neglects to sue for a debt till the debtor 
is able to plead the Act for the limitation of suits, and the 
debt is thereby lost to the estate. The executor is liable to 
make good the aniount of the debt. - 





os, 


For neglect to get in 













CHAPTER XIV. 

‘ MISCELLANEOUS. 

©» 148. In Chapters VIII, IX, X and XIT of this 
; Provisions applied to Act the provisions as to an 
adwinistrator withy-will executor shall apply also to- 
Seg ae an administrator with the 
___-will annexed. 


rage tained shall— 

(a) validate any testamentary disposition which 
would eee have been invalid - : a a 
(6) invalidate any-such disposition which woul 
otherwise have badiwalid ; i oe ee 
(¢) deprive any person of any right of mainte. 
nance to which he would otherwise have been 


; entitled ; or m 

Ba ta @ affect the rights, duties and 
the Administrator General of Benga 
TR Bombay, 


150. No proceedings 8 obtain putes of a will, 
ty Rithate and edvol or letters of administration 
tration in Bee: of —— to the estate, of any Hindd, 
bye from, Muhammadan, Buddhist or 
only person exempted under sec. 
ae shad sana 332 of the Indian Sue. 

oe wo, 8 instituted in 
ritish India except under hi ae ie oe 


451. In Act No, apt of 1860 (dn deb. 
age * or facilitat;. i 
De ., antennae of ie Papo ve 
y a fo. * * . 
4 e ing debts to the representatines eae lei. 
rey 


149. Nothing herein con- 


~ 


rivileges of 
P Madras or 


_ ‘THE GAZETTE OF INDIA, 
. The surplus idue of the deceased’s 
145 surplus or resi ry pes payne of 


ts and legacies, shall be 
paid to the residuary legatee 


ceted porta), ag 






sections 15 and 16 and the 
shall be repealed. 
152. The grant of 


Grant of probate or 
administration to super- 
sede certificate under Act 
XXVIi of 1860, or Bom- 
bay Regulation VIII of 
1827. 








te or 
bsbeawt 






















said Act No, XX VII of,1860, or 
tion No. VIIL ore when, 
the grant of such probate or letters, an 
proceeding instituted by the holder o 
cate regarding. such property is pending, 
to whom such grant is made shall, on. i 
the oe | in oi re 2 pl rs 
ending, be entitled to the place L 
is neh antl or proceeding: © 
Provided that, when any certificate is sv 
under this section, all payments made to the 
of such certificate in ignorance a 
shall be held good against claims un 
bate or letters of administration, 


158. In the Court-fees Act, 1870, sch 
se Nos. 11 and 12, in 
column, after the — 
“amount or value,” — 
following shall be inserted,namely :— = 
“Provided that, when after a certificate has 
been granted as aforesaid in of any Rag 
probate or letters of administration is or | 
granted in respect of the same estate, the -pay- 
able in respect of such latter grant shall be re ; 
duced by the amount of the fee paid in respect of 
the former grant.’ , oe 


154. The following amendments shall be nila si 
Attend f in the Hindi Wills Ne 
Wills at ae 1870 (namely) 
__ (a). For the'portion of section two commence 
ing with the words “ sections one hu ang 
seventy-nine ” and ending with the wontttet 
ee with the will annexed,” the ¥ 
“and section one hundred and ej y-seven 
cha} be substituted. ow i ai 
(4). The third clause of section three ; 
last clause of section six shall be repoeled. mea 
(c). In section six, for the words “ ; 
and three and one hundred ‘and eighty-twe 
‘words “and one hundred and. theese 
substituted. 


* 
155. All grants of probate of the will 
y Valideen of grants = administration 
tation made in" Brith Mukasey cee 
urna, « or 
under section 882 of the Indiag’ Sime 
1865, which, before this Act comes i 
been made in British Burma, shall, w’ 
ae mone have been lawful if.this Ac 
In force, be deemed to have made 
ance with law, ~  _ = & 
156./In the second schedule to the India 
mitation Act, } 
Met alter thé Reus 
following s 
t é Probate and A 
section 139 or 140,” _ 
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Amendment of Courts 
fees Act, 












ay 
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Amendment 
XV of 1877, _ 


namely—“or under th 
Act, 1881, 


w 


a, 
















wt 


Doe 


is to a District Delegate, the petition shall further 

state that the deceased at the time of his death 
resided within the jurisdiction of such Dele- 
gate.” . 

Substitution of section 5. For section 251 of the- 
for se 251 of same said Act, the following sec. 
Act, . tion shall be substituted :— 


“251. Caveats against. the grant of probate 
Caveats against grant OF administration ma be 
of probate or adminis. lodged with the District 
tration, Judge or a District Delegate ; 
and immediately on any caveat being lodged with 


iit of the G 6 f 
ollowing Act of the Governor General 0 
a in Coun ae all oh assént of His Ex. 
ency the | srnor General on the 2st Jan- 


ee is hereby promulgated for general 
Aor No. VI oF 1881.. 

to make isi the grant 
re pre oti a 












5 WE a 





tious cases. any Fie ag Delegate, he = send a a thereof 

Saree Cee? at ge j. | % the District Judge; an immediately on a 
nana ib sapediont to mato ening, 3 FOVI~ | caveat bei entered with the District J , & 
Preamble. , tan fi latina ob saints. copy thereof shall be given to the District Dele- 





“tration n in non-contentious cases; It is hereby en- 
| ated as follows — 9 ag 

© Eh Act may bo called «The District 
“Short title legates Act, 188177; 


gate, if any, within whose jurisdiction it is alleged 
the deceased residéd at the time of his death, and 
to any other Judge or District Delegate to whom 
it may appear to the District J udge expedient to 












transmit th 6.” . 
Batent. ; a” Tt extends to the’ whole psa ' 
Rees: of British India ; 6. In“section 253 of the said Act, after the 
come into force on the first day of word “Judge” the words GRAY 
come April, 1881.9 MSelnme sce “or officer,” and after the Me 
it ee” "2. After 2 . ; word “ made” the words “ or 

eee ee ot costion ae te oy notice thereof has been given of its eutry with - 

ie 1865, the following section | someother Delegate,” shall be inserted. = 


ls ogres cream. shall be added ;— " 
_ #85A. The High Court may, from time to 
ics ate to appoint time, appoint such judicial 
ey es officers within any district 
deal with non- as it thinks fit, to att or 
mms canes. the District Judge as Dele. 
© grant pr and letters of administra- 
“non-contentious cases, within such local 

‘it may from time to time prescribe : 

d that, in the case of igh Courts not 
} » such appointment be 
he previous satiction of the Local 


60 appointed. shall be called « District 
Se ae F 

f section - 8. After section 241 of. 
ofsame the said Act, . idioring 


ers of administration. 
re upon ay Bt for 
‘purpose to any District, 
Delegate, be granted by hi 

is no Hijri sti Sa 
Tiled as i r-men- 
tor or intestate, as the case 


‘Addition of sections 7. After section 253 of 
after section 253 of same’ the said Act, the following 
Act. sections shall be added :—» 


“253A. A District Delegate shall not grant 
District Delegate when probate or letters of adminis- 
bot tu grant probate or tration in any case in which 
aduninistration, there is contention as to the 
grant, or in which it otherwise appears to him that 
robate or letters of administration ought not to 
granted in his Court, 


Explanation.—By ‘contention’ is understood 
the appearance of any one in person, or by his re- 
cognized agent, or by a pleader duly appointed to 
act on his behalf to oppose the proceeding. 

“253B. In every case in ue or _there is ae 

4 contention, but it ap; y 

ete a os. District Delegate doubt. 
Jddgein doubtful cases ful whether the probate 

where no contention. letters of is q 
should or should not be granted, or 
question arises infelation to the t, or 
tion for the grant, of any te or letters of 

administration, the District may, if he 

thinks proper, transmit a statement of the matter? 
in question to the District Judge, who may bo 

the District : i 


i grisea ect wear 
a ion, i instructions ag) ~ 
to the Indge coating ee Ge may forbid > 
any further proceeding by the Delegate in 


. it Athan, ~* 
{bakeries He 
























is 






























iit i of 
“te Ks 
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ee 
eile 
' 


sat " 2 


Ala 





relation to the matter of such application, leaving 
the party applying for the grant in question to 
make application to the Judge. 


“9580, In every case in which there is Een 
Proved tion, or the District Delegate 
Devore spangtweryd js of opinion that the pro- 
Delegate thinks probate bate or letters of adminis- 
ee eens tration should be refused in 
Ny taarg be refused his Court, the petition, with 
any documents that may have 


_ ‘eon filed therewith, shall be returned to the person 


~ Sat a the application was made, in order that 
the'same may be presented to the District Judge ; 
‘unless the District Delegate thinks it necessary, 
for the parposes of justice, to impound the same, 
which he is hereby authorized to do; and in that 


. case the same shall be sent by him to the District 


Judge 


- PHE GAZETTE OF INDIA, 


_ Amendment of sections 



















rae 


JANUARY 22, 1881. 





y pectively, after th 
254, 265 and 808 of “I, Judge of th 
same Act. ? of S 
words “ (or Delegate appointed for ¢ 
bate or letters of administration in (/¢ 
limits of the Delegate’s jurisdiction) )” 
section 808, after the words “ District 
whom” the words “or by whose Di 
gate” shall be inserted. 

9, In the said Act, reser 5 5 
er pe ee Ey trict Judge,” and in : 
legate” in certain sec- 250 and ion. , Ow 
tious of same Act. it first occ 
word “ Judge,” the words “or Di 
shall be inserted respectively. 

D. FITZPA’ 
‘Secy. to the Govt. o 






























means pm any ne hich the. sou She 


might be alee r it were. aoe @ecount of — ! 
[IVE TMENT rent of a transferable tenure or ding, « 4 
<> lina i : ject to the same rules as to Toten: wg 

Lisaaabentiodkiont Ps “ Provided that, if any such biotin as is 


mentioned in section 58, has been made before the - 
Act of the Governor General of i “ation no proceedings shall be commenced, and 
received the assent of His Ex- no proceedings which have been commenced ‘shall fig 
vernor General on the 21st January, | pe continued, for recovery of cess in respect of the 
i bre 08 for general in- | Jands which are the subject. of such objection, — 
until such objection shall ‘have been disposed a 
a the Collector. 


“64B. In e suit for the retor of 
A 1850 Che es such sum, the ry of aa 
Pris aoe will Per whom the sum is due may 
to sellin Bg ma} ge 
sgh of 1880 “J 
Act, 1880) ; ; It is on ag, atic | Sees ngeialtn oa < 
1 as follows : a 


cree against 4 . Ree 

4 due, or against the oceu Daly vel and any de- 
‘oer ei sixty-four, the | cree i stich ect afeaine anes lod 
ollowing sections shall be such ‘land shall have the same effect and 

ope and shall bedeemed ; lowed by the same consequences in respect of 


so inserted on’ ss epee ery nst 
Act pi execu s ree against the owner 














tie an’ ple try 






} PAN gains dante tn an anil * Yo Na se ven nat oedh ee 

‘ or tenure: 1 . the jprovi- or ler of such land, ve co “ 

sions of this « in re- “such occupier personally eh de a 

~ - og ‘held rent- Pa Poeapation of such bes 27 
af the, ay recovered by | 


le > ga 
fom ay eres of een hei. to the Govt. of India. 
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. : PART Iv. 
Acts of the Governor General's Council assented to by the Governor General. 


GOVERNMENT OF INDIA, 


eee 


LEGISLATIVE DEPARTMENT. 


[Second Publication.} 

The following Act of the Governor General of 
India in Council received the assent of His Ex- 
cellency the Governor General on the 15th January, 
1§81, and is hereby promulgated for general in- 
formation :— 

_ Act No, III or 1881, 
to provide for certain matters relating to 
rities of the Government of India. 
Wuernas the Governor a Council “4 
determi issue, in res 
mene. of the four and a half ier 
cent. loan of 1880, certificates declaring the bearers 
thereof entitled to the principal sums specified 
- therein, and coupons for the interest payable on 
_ such principal sums ; i 
and whereas the Governor General in Council 
may from time to time desirgsto issue like certifi- 
_eates, with or without like coupons, in respect of 
_ other loans ; 
and whereas it is expedient to declare the mode 
~ in which the title to such certificates and coupons 
shall be transferable ; 

“and whereas it is also expedient to provide for 

certain other. matters relating to all securities 


An A 


_ of the Government of India; It is hereby enacted 
as follows ° ‘ 


; Short title. 


—_o 
? 


1. This Act may be called 
“The Indian Securities Act, 
1881 "9 and shall come into 


es,.| handwriting of such officer. 


8. Whenever the Governor General in Council 

Certificates and cou- has issued, in respect of any 
a — loan, a certificate declaring 
ssieuy acta the to the bearer thereof to be en- 
bearer. titled to the portion of the 
loan therein expressed, or a coupon for any amount 
payable as interest on any portion of such loan, 
the title to such cartifcate or coupon may be 


transferred as if the certificate or coupon were a, 


promissory note payable to bearer ; 

and, on payment, by or on behalf of the 
Government, to the bearer of such certificate 
or coupon, of the amount expressed therein, at or 
after the date on which it becomes due, the Gov- 
ernment shall be discharged as if such certificate 


or coupon were a promissory note payable to 
bearer. 


4. No notice of any trust in respect of any Gov- 
ernment security shall be re- 
ceivable by the Government. 


5. No person shall, merely by reason of his 

Indorser of Govern. having endorsed any Gov- 
ment security not liable ernment security, be liable 
for amount thereof. to pay any money due, whe- 
ther on account of principal or interest, there- 
under. 


6. The signature of the officer of the Government 
of India authorized to sign 


No notice of trust. 


Gignature to Gov. any Government securities 
ernment securities may on behalf of the Government 
be printed, &c. 


may be printed, engraved or 


ae coe or impressed ~ 
by such other mechanical 
ernor General in Council may direct, on such 


process as the Gov- 


securities. 


Any such signature 80 printed, engraved litho= 
pid or otherwise impressed shall be as valid 
as 


the same had been subscribed in the proper 


an 


D. FITZPATRICK, 


NA 
sig 


os 
es ¢ 


- Seey. to the Govt, of India, 


Me 


es = i x 


= 


> 


. 


Po 






og i rh the — cue oi 
ey the or General on. the h Jan- 
and is hereby i, ee) for general 


Acr No. IV or 1881. 


y such portion and ex- 
in addition to the other charges to meet 






sary to enhance, 
mentioned, the maximum 





Act of the Governor General of 







Inserted ; Ps x 
¢ ite the word “Madras”. so inserted is 


~ 8, The provisions contained in the fourth column 








> 
It is hereby enacted as follows :— ai 
1. This Act may be called “'The Madras® Port 

dues Act, 1881”; and 
come-into force as as the ae 

harbour is, opinion of 
Commencement 6 Ticogl Govenimank, open 
for the use of sea-going vessels of fifteen tons and | 
up and the said Government has published, 
in St. George Gazette, a notification to 
that effect. ” neh 


2. In the Indian Ports Act st, § first sched 
Amendment of Part Ule, Par ‘ollo ia 
IIT the third schedele amendments shall be cate .) 
of Act XIT of 1875. ssthat is to say :— fe 

(2) in the first column, the numeral and word oe 
“9, Madras” shall be omitted ; ; . ee 
(4) in the first column, above the heading 
satiaatern Group,” the word: Madras” shall be 
aie ' 











(1) in the second column, the words "ueay'® 
. »s els of fife id : 





7 


of the said Part shall, so far 


prev’! Py 
that Part ly to as they are licable, 
. Madras. esata the Port of Mad ser 


to ras, 


D. FITZPATRICK, 
Secy. to the Govt, of India. 









a 2 a oe - 


% 
pas 
5 
; “*% is ae 


« ee 


LEGISLATIVE DEPARTMENT, 


ENT OF INDIA. 








ay Tabs (Second Publication.) @, 

nice following Act of the Governor General of 

fans ieaall soosived the assent of His Ex- 
‘the Governor a gs 21st rays 

1881, and is hereby promu gated for general in- 

- formation :— 


prone tk Acr No. V or 1881. 


PROBATE AND ADMINISTRA. 
on TION ACT, 1881. 








«~~ Preawore. 
4 CHAPTER I. 
oe ae PrecimiNary. 
 Skerions. — 
1. Short title. 
PP Lscal extent. 


Commencement. i 


2. application, 
8, Interpretation-clause, 
ni "CHAPTER IL. 
' Or Gran or Prosare ann Lerrens op 
Woe Hie ' ADMINIsTRATION, 
rare Character and property of executor or ad- 
wis aac Saices saa tbiitensa f authens 
pe inistration wi annexed o: 
ice __ticated copy of will puted abroad. 
6. te only to appointed executor, 
. Appointment express or implied. 
8. Persons to whom probate cannot be granted. 
" Grant of probate to several executors simul- 
taneously or at different tit 


















Srorions. " ; , 4 












won administrator. 
40. A 


41. Appointment, as administrator, of 





~ 
20. Right to administration of representative of 
residuary legatee “ 


d 
_ 21. Grant of administration where no executor, 


nor resid’ legatee, nor re resentative 
of such i ei oe 
22. Citation before grant of administration to 
tee other than universal or residuary, 
23. To whom administration may be granted, 


a 


Se 


CHAPTER ITI. 

Or Liarrep Grants, cai 

(4).—Grants limited in Duration. S 

24. Probate of oopy or draft of lost will. % 

25. Probate of contents of lost ordestroyed will, 
26. Probate of eopy where original exists, oul 
27. Administeation until will produced. »/*l) 


(1) —Grants for the Use and Benefit of ot 









7 


having Right, ie 
28. Administration, with will annexed, to attore 
ney of absent executor. Sn 


29. Administration, with will annexed, to attor. | 
ney of absent person, who, if present, 
would be entitled to administer. se ae 

80. Administration to attorney of absent person» — 


entitled to!administer in case of intes- 


81. Adminis ation during minority of sole exe. 
catotee saute i m 


_ 82, Administration during minority of several 


executors or residuary legates, | 
33, Administration for use and benefit of luna. 
tic. 
$4. Administration pendente lite. 
ha ().—For Special Purposes. 
35. Probate limited to urpose specified in will, 
36. gpa ya with will annexed limited 
-» _ to particu . 
87. Administration limited to trust-property. 
inistration limited to suit. ‘ 
9. Administration limited to purpose of become 
ing party to suit to be brought against 





sie i, Big PES to 












dministration limited to collection anc 
preservation of deceased’s property, 



















other than one who under ordin 
















().—Granta of Effects unadministered. 
Sxcrions. th % 
45. Grant of effects unadministered. 
46. Rules as to grant#of effects unadministered. 


,47. Administration when limited grant expired, 
and still some part of estate unadminis- 
tered. 


a —— Pt dios 


CHAPTER IV, 
Aureration anp Revocation or Grants. 
| © 48. What errors may be rectified by Court. 
® 49. Procedure where codicil discovered after 
grant of administration with will annex- 


50. ‘Revocation or annulment for just cause. 
“« Just cause.” 


CHAPTER V. 


Oy rum Practice IN GRANTING AND REVOK- 
1n@ Probates anv Lerrers or ADMINISTRA- 
TION. 

51, Jurisdiction of District Judge in granting 

° and reyoking»probates, &ec. ne 

62. Power to appoint Delegate of District 

Bethy Judge to deal with non-contentious 

cases. . 
58. District Judge’s powers as to grant of 
robate and administration. 

" ~ 64, District Judge may order person to produce 

testamentary ute . 

55. Proceedings of District Judge’s Court in 

relation to probate and administration. 

56. When probate or administration may be 

: granted by District Judge. 

57. Disposal of application made to Judge of 
: istrict in which deceased had no fixed 

oa abode, 4 : 
. 58. Probate and letters of administration may 
be granted by Delegate. 

~»» 69. Conclusiveness of probate or letters of 

administration. 
Effect of unlimited probates, &¢., granted 
by certain Courts. 

* 60, Transmission of certificate by Court granting 

unlimited probate, &c., to other Courts, 
61. Conclusiveness of application for probate 

e or administration, if properly made and 

Bais verified, 

fi 62, Petition for probate. 

| 63. In what cases translation of will to be 

hae 8g annexed to petition. 

a __ Veritication of translation by person other 

/ +. _ than Court translator. 

| 64, ‘Petition for letters of administration. 


a 


66. Additional statements in petition for pro. 
iat | 
66. Petition for probate or administration to | 


. bate, &e. 


be signed and verified. 


87. Veriticution of petition for probate by one. 


witness to will. ©» 
68. Punishment for false averment in petition 
or declaration. : 


. 
Le 69. District Judge may examine petitioner in_ 
f y , : 


n, 

. cps a evidence, 

hed issue citations to j H 
oe + Rublieation of Steet Proceedings, 
io + Caveats against ae 

i grant of probate or adminis- 
. 7h, Form of caveat. rm 

fa F fn 

e ee Ae > 








100, “As to propertf of, and debts 
“Tos, Bafouor forbs pl "i 


103, Wages for certain ta 
1 Bd then‘otbar data 





























Sie ie 
2, After entry of caveat, no 
: on as until‘after 
78. District Delegate when not 

bate or administration... 
74. Power to tfatsmit statem 
Judge in doubtful eases” 
tention. ; 
75. Procedure where there is 
District Del thinks p 
ters of administration she 
in his Court. * 
76. Grant of probate to be under. 
Form of such grant. Bnd Rovey! 
77. Grant of letters of administration — 
under seal of Court. ee ha 
Form of such grant. Mie. Bot 
78. Administration-bond. min i; 
79. Assignment of administration-bond, | 
80. Time before which probate or 
tration shall not be granted. 
81. Filing of original wills of which 
of administration with will 





x prented: mt i Hein soe 
82. Grantee of probate or administration alone 
to sue, &c., until same revoked. i 


83...Procedure in contentiqus cases. eo 
84. Payment to executor or administrator 
efore probate or administration revoked 

Right of such executor or admini to 


recoup himself, a 
85. Power to refuse letters of administratio 
86. Appeals from orders of District Judge. © 
87. Concurrent jurisdiction of High Court. ~ 





CHAPTER VI. 


Or Tur Powers or aN EXecuroOR on 
ApMINISTRATOR, .~ 


88. In respect of causes. of action surviving 
deceased, and debts ioe death, .. 
89. Demands and rights of suit of or against 
deceased survive to and against’ execu. — 
tor or administrator. wh 
90. Power of executor or administrator to dis 
pose of property. Ps See ea 
91. Purchase by executor or administrator 
deceased’s property. : ar 
92. Powers of. several exeéutors or a 
_trators exerciseable by one, = 
93. "Survival of powers on death of 
several executors or administ: 
94. Powers of administrator of effects 
istered. —* Oe 
95. Powers of administrator durin, 
96, Powers of married executrix 
otratrix, ea 
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—_— 


1. ai 
CHAPTER. VII, 
Or tue Duties or aw Executor 
_ AbMrnistrator, 
97. As to deceased’s funeral 


98. Thventory and account. 
(99. Inventory to include property 


of British India, — 


deceased. ai 
























strator not bound to pay 
indemnity, . 
to =o legatee in pre- | 
off specific legacy when 
under “demonstrative legacy, when 
ts suflicient to pay debts and neces 


e abs t of specific legacies. 
4s general for purpose of 


_ CHAPTER VIII. 
scuror’s Assent To a Lraacy., 


sent necessary to com plete legatee’s title. 
18 Bt of exceutor’s assent to specific legacy. 
: ature of assent, 


~ 


















item sth Re iisegee ies ; x x 
130. Interest when no time fixed for pa 


general legacy, ; 

131. Interest when time fixed, : 
182. Rate of interest. taal 
133. No interest’ on arrears of annuity within 
- first year after testator’s death, ” 
134. Tntereston sum to be invested to produce 
5 cegp Ml annuity,» ih 





CHAPTER XII. 
Or tHe Rerunpina, or Leaactrs, 


185. Refund Of le aid under Judge’s orders, 

136. No refund if jad vélantasihy. ait 

137. Refund when legacy becomes due on 
formance of condition within further dine 
allowed. rei 

138. When each legatee compellable tovrefund in 
proportion,» ~ ‘ 

139. Disttibution of assets, 

' Creditor nay follow assets, » i. 
140. Creditor may call upon legateé’to’ refund, 
141, Wheii lezatee, not satisfied or conipelled to « 

refund under section 140; cannot oblige © 
oue paid in full to refund. 


& 









of executor’s assent, os 142. When unsatistied legatee must first proceed 
sliver legacies, againstyexecutor, if vent. . 
; HOE when to deliver ee ae 143. Limit to refunding of ty legatee te. an- al 
. ‘ other. a 
Sa CHAPTER IX, 144. Refunding to be-without interest. sey 
THE PaAyMent ap Aprortionment or Annu. | 145. maine after usual payments to be paid to © ae 
peta ot * TIES. ; residuary tee. Mog by $ Hey 
XK 118. Commencement, f annuity when no time Pn oa 
miele. xed y will. Foss, e 
119. When annuity, to be paid quarterly or CHAPTER XIII. r 
monthly, first falls due. Or rae Lraninrry or ax Executor orn Apinise 
120. Date of successive payments when first. TRATOR vor Devastation. o at 
_ payment directed to be made within 


given time, or on day certain. 
eet where annuitant dies be- 
tween times of payment. 










OS 


-. ® CHAPTER x, 
; Invest or Funps To proving ror 
“ * Lxoactis, 


nt of sum bequeathed where 
, not specific, given for life. ‘ 
ent of general legacy, to be paid 


te interest. oy 


when no fund charged 


, annuity. Z 





‘with, or 

















& 
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en n 
possession of bequest, 


* 


155. Validation of grants of probate and admin- 
» istration made in British Barma. Are 
156. Amendment of Act XV of 1877" ® 


> Pa. eet, | : 
n to pay to person on his fms : big 4 aval 
hast An Act to provide for the grant fe Probatie op : 
» Wills and Lellers of Administration to the ea ee 


‘ $2 PING Sot ae a 
~ Wuereas "  oxplient to provide fat nga * 


146. Liability of exeoutor"6r' administrator for a: 
devastation, > 
147. For neglect to get in any part of property, * 


—_ 


CHAPTER XIV. 
Miscr.ianrovs, 
148. Provisions applied to administrator with 
will annexed, ‘ . 
149. Saving-clause, 
150. Probate and administration in ease of per- 
sons exempted from Suceession Act, to be 


” 


granted only u this Act, y 
151. Repeal of portions of Act XXVII of 1860. 
152. Grant of probate or administration . to 


supersede certificate under Act XXVII 

of 1560, or Bombay Regulation VIII. 
hee, * of 1827, ‘ 

153. Amendment of Court-fees Act. 

Amendment of Hindi Wills Act. 







¥ 





of certain deceased persons, 5, 


s 


eens 








Indian Succession A: 
hereby enacted as follows as 
ral) « 
CHAPTER iG 
Previminary. | ¢ 
1. This Act may be called 
«The Probate and Adminis- 
‘tration Act, 1881”: 
Lote It applies to the wholer of 
* nam, British India ; 
d * and it shall come into 
re force on the first day of 
April, 1881. 


2. Chapters II to X1IT, both inclusive, of this Act 
shall apply in the case of 

: Personal application. every Hindt, Muhammadan, 

Buddhist and person exempted under section 382 

. of the Indian Succession Act, 1865, dying before, 
on or after the said first day of April, 1881: 

« Provided that nothing herein contained shall be 
«deemed to render invalid any transfer of property 
~ duly, made before that day : 

i Provided also that, except in cases to which the 
 Hindd Wills Act, 1870, applies, no Court in any 
‘ocal area’ beyond limits of the towns of Cai- 
cutta, Madras and Bombay and the territories for 
the time being administered by the Chief Com- 
amissioner,of British Burma, and no High Court in 

_ exercise of the concurrent jurisdiction over such 
local area hereby conferréd, shall receive applica- 

' tions for probate or letters of administration until 
the Local Government has, with the previous 
sanction of the Governor General in Council, by a 
elev” in the official Gazette, authorized it so 

. to do, 


8. In this Act, unless there be soniblite re- 
pugnant in the subject to 
“ gontext,— 


* 


Short title. 


luterpretation-clause, 


“ Province” includes, any division of British 
S india having a Court of the 
_," last resort : 
“minor” means any person subject to the 
minor ” Indian Majority Act, 1875, 
who has not attained » his 
« minority :” 


majority within the meaning 
of that Act, and any other person. who has not 
completed his age of eighteen years; and “mi- 
nority”’ means the status of any such person : 
“will” means the legal declaration of the in- 
a atte” tentions of the testator with 
Tespect to his property, which 
he desires to beearried into effect after his death : 
codicil”? means an instrument made in rela- 
“ * “P to a will, and explain- 
meas , altering or adding to its 
ty: iapositions. It is ie lered as orming an addi- 
"tional part of the will: 






” “ specific legacy :” recy of pete property 
La 
= “probate” méans sgh pe 1 eds 

ag ~—* ude the joie ete a 


grant of administration to the estate of the tes- 
« tator; 
“ 
P » “executor” means a person to whom the exe-" 


executor ron of the last will of a 
_- fsttors appointment, ented bd fae: 
: if ure * ‘ 
peas Me 
- he 


1865, does. not apply ; It is 














« administrator ” 


ceased person when there is pops 
“ District Judge” means theses 
“District Judge.” ~ 2 


ew 


CHAPTER 1. 


Or ‘Grant or Propare anv Lerrens 
TRATION, 


4. The executor or nd pinisteatiae 


Character and proper may be, of a dece is 
ty,of executor or admin- ds his 1 
istrator as such, 


property of the deceased 
But nothing herein ained shall 

executor or ad administrator an 

ceased person which would my eo 

by survivorship to some other pernoa. pans 


5, When a will has been proved and ‘Siccdea 


ith in a Court of com: re 
f Adcotataagtion With Oe eibuated | 


copy annexed of authen- 
tidnted dey" of will limits of the Province, whe- 
provellabroad. ther in the British dominions, 
or in | a-foreign country, and a properly authenticat- — 
ed copy of the will is produced, letters of adm 
istration may be granted with a copy of 
copy annexed, 9 
6. Probate can 2 pt ey 


a) to an executor appoint- 
y the will. Y 





Probate only to ap. 
pointed executor, 


Cae Fi The ‘appointment. fe 


Appointment e: 
eink xpress be express or by 
implication, 
Illustrations. . 


(a.) A wills that C be his executor if B will not. B ie 
appointed executor by implication. 

(d.) A gives a legacy to B and several legacies to | 

persons, among the rest to his‘daughter-in-law, O, anda 
= Eyat should the within-named C te not living, I do ¢ 
tute and appoint B my whole and Pes : 
appointed executrix by implication. SR ay 

(ey a sepsis ——. — executors ‘of his will ) 
codicils, and his ew, residuary legatess, 5 
other codicil are Rane is :—" T appoint - yest roo 
residuary legatee to discharge all Teel 
my will and codicils, signed of different dates.” 
is appointed an executor by implication, - 


Persons to whom pro- 
bate cannot be areal. 

















Grant of probate to 
several exeentors. simul- 


taneously or at different 
times. 


be granted 
taneously ie 
times, ‘ 
, Illustration. 
A is on executor of B's will by 


€ an executor of it by implication, 


to A and C at the 
wivCln taoa tn frat 


10. If a codicil be discoy. 












tion with the will annéed m ay nted to a 

te: tnadihinistieae or of 80 sn tis as Z f 4 
‘be unadihini safc 
"| 0 Wai eine legatee who has a bene- ra 
Right to pa ficial interest, survives the — 4 
gee ion YF representa. » testator, but dies before the be 
















] 2 at "granted to. s¢ 
siipetinsle. reaemere, and one of them’ 




















| fesi: estate has been fully admin.» Bs 
surviving execu- dies, the entire Tepreseritas | diary legate 7 istered; his representative hag ” | 
‘ _ tid of the i seaggiie: 4 e-sathe right to administration with the wall 4 
surviving executor or-executofs. Snclers nexed as such residuary legatee, we 
12. Probate of | a ‘will when granted establishes 21. When there is mee hs Ste and no residuar 
Slidloh of probate. the will from the death"of |. © or representative of 
Sts biy rectal ake the testator; and renders valid uary legatee, or he 
mS intermediate ack of the exeeutor as such.) ‘ »declines. or is meapable to 
TEE aye i, - | ve. sof eef or cannot be found, the 
4: 13. ‘Letters of adtminiatation cannot be tinted | rson_ or persons who would “s| 
© fo whom administras Y person who is eu 7 be pi to the snag of the estate of <a 
pe wee not be grauted. “or is of nidind mind. a deceased if. he. > ee te, or bape other 
j be nd Ai legatee having a” eficial. interest terest, or a creditor, 4 
14. Letters ot itn “ natin | be be délmitged bg Fre thew aad letters of - MH 
istrator to’ al Nee hy inistrat ranted ‘eA 
‘ en ing to the intesta as effect- “ardingiy. in may be M4 . t toi or Fag se a 
ually as if the hifieation 5 ] 


had been granted at the moment after - death, 22. aldenst Sian With the val we 
15. Letters of iuiinistration do 4 tf render tion. before 


grait 

f ‘to lee to tee other than an 
liduted by V#lid any interm acts eee Any legates o er than : 
‘Biiminocsion L TC OF the no Esmee tendi ig | sal or residuary, ‘ ; until . tine 
vate ; to the dininution or da pbedtivisened and’ published ip then ate hereing.. 
"of the intestate’s estate, | after mentioned, « al in on the “nes xt-of-kin ra “‘d hon bo 

16. When a person appointed an pbs in has | “CPt or wefuse’ letters of administration. © 
Grant of administra. not renounced the executors 


23. When the deceased has died intestate, 
tion where executor hus “ship, reper of administra. |» To whow Baeiniotras! iministration of his estate 
not renounced, coed ree 8 e granted to = may be ted to any person. 

other person u tation has been issued scoring t the tie’ iy the distribution 
ailing upon the execut xecutor pe ates or renounce hig oe of an intestate applicable. in the 
rship; ~ case 0 Rack: deceased, would be entitled to the 
except that, when one or more of several exe- whole or any part of sudh dedensed” Sestate, ~ 
Brcoption, * cutors has or have proved a 


: . When several such Persons appl for adminis. Rates | 
will, the Court may, on the tration, it shallbe in the discrét opP'y’ | 
death of the survivor of those who have proved, 


1on of the Court 
ation prt Hernaagration pee citing those to.graat it to any ove or more of them 
have not j proved 


4 
When no such ‘person applies, it may be 4 
granted ~ sereditor of the deceased, , < 
“17. Dib tibancin on may be made orally 






























of the  goggea’ of the J os — * a 
See re by a writing signed ' CHAPTER 111." iy 
TsOn. renouncing, and* eee | 

de shall ee him m from ever ioe fn (a). i immer ~ ol a 

for proba of the will : aed ial 


24. When the will vhas been lost or mislaid 
bate copy or since the testator’s death, or 
draft of lost will, has destroyed by 7 whens 
or accident and not ‘by any act of the testatorpand 
& copy or'the draft of the will has been preserved, 
pronetwmney be granted» of such copy or draft; 


imited until the original or a properly authenticats 
ed copy of it be produced, 


abe, 0 renounce, or fail to accept, 


Lip sles Ate 2 the executorship within the 
cnet le “time | limited for the aecept- 


25. When the will has been lost or destroyed. 
Probate of contents of and no copy has been made 
hy or destroyed will. nor the draft preserved, pro~ 


te may be granted of its contents, it, they” can 
be established by evidence, 


when he has appointed an 
hea icataple or refuses to act, 


96. When’ the will is in the \ibiece = 

testator, or before he has Probate of copy where person, eae of 4) 
original exists, rovince in Py 

after Proved the:} tion for probate is made, who has or ny 
d all the a lected to deliver it. up, but a copy reas 


mitted tothe executor, and it is’. 
ot | Serafin 
administra. | ed-ithoce waiting for arriva 


Ny eet 
A i 


pth ae 
¥ * *~ 












hate may be granted of the copy so transmitted, wih 
‘inited until the will oran authenticated copy of pe oe tor 
it be produced. dente lite, ¥ a 
. Wh no will of the deceased. is forthcom | letters of admin ons r 
— until ing, but there is reason to | an Per Fl her pete 
will produced, believe that there i6 a willy person, who shall = Bsa 
in“ existence, letters of administration “may be a general administra or, me 
granted, limited until the will or an authenticated, Sereda as cxtnia ome ry. 
‘copy of it be produced. 5 * . trator shall. subjec to the mmet 
‘a | the anduhall act under 
; —Grants for the Use and Benefit of others Raving 
*#) Bight. 
























- 


8. When any executor isibsent from the Pro= prdbate Simi 
4 “i athe tiie foce in which application is | purpose sp. 

¢ PARI enpexed eh attor- made, and there 18-NOo X=" - 
* ney of absent exeettor.. eeytor within ee st by re behalf, °: 
illing to act, letters of administration wi e | ° be os 
will pig! vy may be granted to ‘the agent: of ithe will annexed’ s 

the absent executor, for thé use and benefit. of his | ~ 

rincipal, limited yntilyhe shall ob 1in probate or 
~ © YTetters of administration granted to himself. 


ae 









feited to prove a will on his 














te Bg wry, ey {particular purpose. and the authority is limite 
te \y person to whoinyif preseiit, Tete! to aparticnlar ptitpose, the 1 of administra. 
ig ltoe wrpen hae torent tahitiiekentts with tion, with the will aniexed limited accord- 
: ee he abteton be od the will annexed. ight be ingly... yet gsi tha eae 
sh, Ge sckalee af ted, is absent from the"| ~~ 2 


whe, ‘ 
oe M present, woul beaut Sorinoe, letters of admin-"}, 
ed to administer, Ps ‘ 





* 87. Where a person’. dies, leaving — 
is which he was 
or surviving tr 
olnictratioc OEY which he ‘led no ben 
eres interest on his own acy ; 
and leaves no general a. 
0 is unable or brake a4 toacth 
rovinee, and no, | #8 such, lette inistration, limited to such 
person equally entitled is | Property, mayeBe fran “to the beneficiary, or 
* willing to act, Ietters of | to some othe person on his behalf. baie 
administration may’ be granted to the agent of |i 
the absent person, limited as before mentioned. 


istration with» the® will anee| . 
nexed may Aaperented to his agent, limited” as 
oned, d asian 


7 “ 
above-menti od 
eid * ? 
30. When a person entitled to administration in : 
Administration to ate ease of intestacy is absent )8entative, or one wh 


torney of absent -person from the 2 
entitled to administer in 
case of intestacy, 


















38. When it is necessary that the representative 
Administration limit. of a person deceased be made _ 
ed to suit, a party to a pending suit, 
and the executor. or person 
entitled to administration is unable or unwilli 


to act, letters of administration may be 
to the nominee of a party in such’ suit, li 


81. When a minor is sole exeeutor or sole resi- 
duary legatee, letters of ad-. 
acnepeaarnte during ministration with the will | 

+ set ala coer annexed may be granted to 
the legal guardian of. such 
minor, or to such other person as the Court shall 
think fit, until the minor hasiattained his majority, 


at which period, and not before, probate of the will 
shall be granted to him, 


Ca 


















‘between the parties, or any other part; 

the matters at issue in e said. suit, and 

final decree shall be made “therein and_¢ 

into complete‘execution, » 4” pane li 2 hi i 
89. If, at the expiration of twelve 

the date of a 

Administration limit- lettersvof adi 


ed to purpose of becom: 
ing party OME to che executor or 


brought agniust adinin. whom the. same fh 
ietrator, ¥ been granted is 

' the Province wi 
the Court that has granted the probate 
administration is situate, such 
to any person. «whom it thinks fit, 
ministration limited to the of 
and being made a party to a snit to 
“against the executor or administrator, . 
ing the decree which may be made there 


82. When there are two or more minor ex- 
eth ing @eutors and no.exeeutor who 
aan ot ae “on hiasattained majority, or-two 
tas ito or residuary lega- or more. residuary legatees 
- *, and no residuary legatee who 
aS ined majority, the grant shall be limited 
‘until one of them hag attained his majority. 
my le ee 
33. If a sole executor ona oe universal or re- 
; ime Siduaty legatee, or a person 
‘ Bh srt pr wheat who would be solely entitled 
z to the estate of the intestate 
according to the rule for the distribution of intes- 
tates’ estates, applicable in thé case of the deceased, 
be a minor or lunatic, letters of adminis tion with 
ory teout the will annexed, as the ease may be, 
— nted to the person to whom the care of 
a * aca Teen committed by competent autho- 
ve » OF, ere 
person” as the Court me suchiperson, to such ot 









a> sary for p 
useand be ‘hinks fit to appoint, for the! _Administention timiee MY £9" 
; re ae f the minor or lunatie, . until he |. igen and pre- 
ide mes of sound Taind)jas the bain sat 8 
© Tf Pat i 
’ 


bin ote 
* 
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oN 
fe 


AY 


ek 
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= 


~ ing, the Court wage hint “to “attend for 


. e, 2 Flee “Gime 4 ’ 
x and he shall be *bound to ans answer such ques) 
ue? tions as nny to him by the. 

__ if.so ordered, to produce and bring. in such paper 


administration, if _pro- inafter arnt 3 
‘thes ae ad at the time of his decease a fixed seer eee ne conclusive for the, p 
= BE haere nia 


| made to Judge of Dis- deceas 













any case in which there is 
a be by petition (verified 
tioned) that the testator or intestate 
may be, at the time of his death 

of abode within the jurisdiction of s 


59. Probate or letters of adm 
“Conclasivenees of pros have effect 
bate or letters of admin- property, mover 
qdsttationy = moveable, of 
throughout ‘the Province in which ; 
sis'granted, and shall be conclusive as 
_presentitiye title ogsinat paige 

nd ally holding property whi 
iin a Shall afford fl denny to all 

paying their debts, and all persons del: 
rh Par rty to the person to whom such obat 
or leti of administration. shall gr i een 
granted. i aT “aie a 
Provided that probates a 
rm “Effect : pine _trati 
tes, ay TUDE t 
by earn Coutts © Charter, or by the 
Court of the Panjab, or by the Court of the Re. 
corder of Rangoon, shall, unless otherwise di | 
by the grant, have likeeffect throughout the whol 
of British India. _ mat 


* 60. Whenever a grant of probate or letters of 
~ “Transmission of certi- administration is made bya 
Pare by Court Fane Court with such effect had 
ng wulimited probate, “Jast aforesaid, the Regis- °— 
eae tine Cones. trar, or such other officer as — 
the Court making the grant appoints in this 
behalf, shall send to each of the other Courts em- 
powered to make such grants, a certificate tothe 
following effect: "% "| Ps 
I, A. B., Registrar [or as the case mnay be] of - 
the High Court of Judicature at Be 
[or as the case may be], hereby certify thaton the 
day of 188 the High Court 
of Judicature at [or as the casé may 
be] granted probate of the will (or letters of Pr r 
ministration of the estate] of C. D., late obs — 
as , ae to “L. F. of ‘ ni 
7. H. o » and that such pn : 
(or letters] has [or have] effect over all the pro- 
perty of the deceased throughout the whl ae 
British India; ig, th-ichgy o. Sly 
and such certificate shall be filed by the Court 
receiving the same. F ee as 
61. The application for probate or letters. 
Conclusiveness of “ap- adini “ ation, if made and 


“made with the. syrevigus sanction .of the Local | 
Government. oh , Mm F af i 
Persons so appointed shall be called “ District 
Delegates.” | : 
68. The District Iudge shall have the like 
District Judge’s pow- wers and authority in te- 
ors us to geaut of pro- Jation to the gran of 
bate and administration. probate and letters of admin- , 
istration, and all matters connected therewith, 
as are by law vested in him in relation to any 
civil suit or proceeding depending in his Court. 


“B4. The District Judgermay order any person 
District Judge may 0 produce’ and bring into 
order person to produce , Court any paper or writing» 
_ testamentary papers. ‘ or urporting to be 
testamentary, ae may be shown to bein the’ 
possession or under the control of such ot ep : 
















































F 


& 


and if it be not ,shown that any such, paper’ or i 
writing is in the possession or under the control 
of such person’bul there ig reason, to believe that 

-” be has the knowledge of any such or write 






examined respecting» the® 
» = amt " 6 


the purpose of 
sam > 


Court, and, | 


oF writing, and shall be subject to the like punish- 
ment ft the Indian Penah Code, in case of 
‘default in not attending or in not answering such 
questions or not bringing in such ‘paper or writ- 
ing as hé would have been subject to in case he: 
had been ‘a party to ‘a suit, and had made such 
default, " : . ‘ 

and the costs of the proceeding shall be in the 
discretion of the Judge. 


55. The proceedings of the Court of the Dis- 

Proctedings of pis trict Judge, in relation to the 
trict Judge’s Coutt in granting of probate and 
Felution to probate and Jetters of administration, 
sAnniniateation. shall, except as hereinafter 
otherwise provided, be regulated, so far as the 
circumstances of the case will admit, by the Code 
of Civil Procedure. 


» 
56. Probate’of the will or letters of adminis- 
When probate or ad. tration to the estate of a 
ministration may be deceased person may be 
oe ag by District — by the District 
.y : udge under the seal of his 
Court, if it appears by a petition, verified as 
hereinafter mentioned, of the person applying for 
the same that the testator or intestate, as the case 























rit 


plication for probate or verified in the 


nner bh 


or any property, moveable or im- 


de, of authorizing the grant of probate or 
, Within the jurisdiction of the J udge.~ 


tion, and fo such grant shall be im 
reason that the testator orsjintestate had 
place of abode, or no property within the 
at the time of his death, unless by a proce : 
revoke the grant if obtained by a fraud upon ¢ 
Court, : 
62. Application for probate or for let 
Petition for probate, administration with the 
, SERS annexed shall be made b 
petition distinctly written in English or 
yuage in ordinary use in p ings befo 
urt in which the application is made, 


” 57. ‘When the application is made to the Judge 
Disposalof application of a Digpict in which the 
w ‘had no fixed abode 
sha aa at the time of his death 
le. ait “ . on 

f the Judge may in his dis. 
cretion refuse the application, if in his judg- 
ment it could” be disposed of more justly or 
conveniently in another district, or, where the 


ai ee is for letters of administration t 
m absolutel s imi 9 gran 
Kis own Fouliin to the property within 


€ Will, or, in the cases ed in seet; 
58. Probate ey seh cases mentioned in 
“ egg of administration may, four, twenty-five and twenty-six, a co 


bon application for Set ; be tialvegs : : 
administration istri y) 
pre woe len be Pen) District Dele- | sta 


‘ey be granted by him in 








the time of the testator’s death, 











62 
te t6 whom. it tay appese to the District Judge 
pas to tesla the same. 


71. The caveat shall be 
to the following effect :-— 
be done inthe matter of the 
, deceased, who died 
at without 


Form of caveat, 


“ Let nothing 
estate of A. B., late of 
on the day of 
notice to C, D, of 4g 


72, No proceeding shall be taken on a petition 

ites entry of cavent, for probate or letters of 
no proceeding taken on administration after a caveat 
petition until after notice geainst the grant thereof has 
oe epuges been entered with the Judge 
or District Delegate to whom the application has 
been made, or notice thereof has been given of its 
entry with some other Delegate, until after such 
notice to the person by whom the same has been 

entered as the Court shall think reasonable. 


73. A District Delegate shall not grant pro- 
District Delegate when bate or letters of adminis- 
not to grant probate or trationin any case in which 
administration, there is contention as to the 
grant, or in which it otherwise appears to him 
that probate or letters of administration ought 
not to be granted in his Court. 

Lixplanation—By “contention” is understood 
the appearance of any one in person, or by his 
recognized agent or by a pleader duly appointed 
to act on his behulf, to oppose the proceeding. 


74. In every case in which there is no conten- 

Power to transmit tion, but it appears to the 
stutement to District District Delegate doubtful 
a in mee cases whether the probate or let- 
Sa aa ar ters of administration should 
or should not be granted, or when any question 
arises in relation to the grant, or application for 
the grant, of any probate or letters of adminis- 
‘tration, the District Delegate may, if he thinks 
proper, transmit a statement of the matter in 
Saag to the District Judge, who may direct 
the District Delegate to proceed in the matter of 
the application, according to such instructions as 
to the Judge may seem necessary, or may forbid 
any further proceeding by the District Delegate 
in relation to the matter of such application, 
leaving the party applying for the grant in question 
to make application to the Judge. 


75. In every case in which there is contention, 

or the District Delegate is 

tay ae ee of opinion that the probate 
Delegate thinks probate or letters of administration 

or le 2 administra. should be refused in his 
Medien. be refused Court, the petition, with any 
documents that may have 

been filed therewith, shall be returned to the per- 
i x whom the application was made, in order 
that the same may be presented to the District 
Judge ; unless the District Delegate thinks it neces- 
sary, for the purposes of justice, to impound the 
same, which he is hereby authorized to do; and in 


District badge shall be sent by him to the 


‘78. Whenever it appears to the Judge or Dis- 

Grantof probateto be tit Delegate that probate 

‘under seal of Court, : a hey should be granted, 

y e shall grant the sam: - 

— seal of his Court in om following: tone 
’ Be 03 of the District of 

Form of such grant, or Delegate appointed for 

Stanting probate or letters of 
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bogs zi Sg at 
29, 1881. me 







ax 







on the in thi 
the last, will of _, late 
copy whereof is hereunto 
registered before me, and dm 
the property and credits of the said 
in any way concerning his will, 
, the ~~ 
named, he having undertake dim 
same, and to make a true inventory | 
roperty and credits, and to exhibit the + me 
fdas the expiration of six months from 
of this grant, and also to render a true ¢ 
of the said property and credits within 
from the same date. ‘ 
The day of RRR yg . 


77. Whenever it appears to the 
Grant of letters of ad. Judge or District 
ministration to be under that letters of adm: -— 
seal of Court. tion to the estate of a per-— 
son deceased, with or without a copy of the will — 
annexed, should be granted, he shall grant the same _ 
under the seal of his Court in manner following :— _ 


5 oe 


“1, , Judge rhe District wt a "| 

or Delegate appoint a 

Form of such grant, granting probate or of : 

administration in (here insert the limits of the — 
Delegate’s aise ee hereby make known that 

on the day © letters of adminis- 
tration (with arto the will annexed, as the 

| case may be) o property and credits of ve 

late of d » Were granted to y 


$ 
_ the father (or as the case may be) of the deceased, — 
he having undertaken to administer the same, and 
_ to make a true inventory of the said pro; and | 
credits, and to exhibit the same in this ator 
before the expiration of six months from the 
date of this grant, and also to render a true account 
| of the said property and credits within one year 
from the same date. BEM oe 


+‘ 


The day of 18) 
78. Every person to whom any grant of letters. 
of administration is 








| Admministration-bond, hi a4 if the eh fy : 
ct; any person to whom probate is shall 
Bre a boul 46 the Judge of the District Cae 
enure for the benefit of the Judge for the time — 
being, with one or more or sureties, en- 
gaging for the due collection, getting in, and — 
administering the estate of the deceased, wl 
bond shall be insuch form as the Judge from tin 


to time by any general or special o 
79. The Court mayy on application mad 
_ petition and on bei 
iatratio-iond,“"™** fied that the en 
. any such bond 
kept, and upon such terms as to se 
viding that the money received be 
or otherwise as the Court may think fit 
same to some proper person, who the 
entitled to sue on the said bond in hi 
as if the same had been originally , 
instead of to the Judge of the 
entitled to recover thereon, as trusti 
sons interested, the full amount 
respect of any breach thereof, 


"80. No probate of a will shall be 
after the | 
clear day 






























te orad- District f file 
ith will and preserve amo’ ; 
__ cords of his Court all original 
E which probate or letters of administration 
_will annexed may be granted by him: 
Local ment shall make regulations 
@ preservation 
B2. After an t of probate or letters of 
“Grantee of ee ae aduduisteation. no other than 
administration alone to the person to whom the same 
‘sue, Xe, until samere- shall have been granted shall 
Cn aa have power to sué or prose. 
eute any suit, or otherwise act as representative of 
the deceased, throughout the Province in which 
_ the same may have ranted, until such pro- 
bate or letters of administration shall have been 
recalled or revoked. 
83. In any case before the District Judge in 
i . h there is contention, 
ts Procedure in contentious the proceeding shall take, 
Ryze ma as nearly as may be, the 
* form of a suit, according to the provisions of 
the Code of Civil Procedure, in which the peti- 
tioner for probate or letters of, administration, as 
the case may be, shall be t tiff, and the per- 
0 


son who may have appeared resaid to oppose 
the grant shall be the defendant. 


84. Where any probate is, or eae — 
* tration are, revoked, all pay- 
area a ln ments bond fide made to any 
‘bate or administration re- exeoutor or administrator 
wee. under such probate or ad- 
ministration before the revocation thereof shall, 
notwithstanding such revocation, be a legal dis- 
_ charge to the person making the same ; 
_ and the executor or administrator who shall have 
Hardee acted under any such revok- 
ie ae anee eneceten |g probate or administration 
may retain and reimburse 
yy oe himself out of the _— Bi 
the deceased in of any payments made by 
% -. which the to sfhoms trate or letters 
of administration shall be afterwards granted 
might have lawfully made. 
Pie eh ee Sp Sa 1a 


: aa 
‘otwithstandi thing hereinbefore 
i “i “Gina, it shall, except in 
to which mi “tr 
Wills Act, 1870, applies, be in 
n of the Qaee'to make an order 
for reasons to be recorded by it in writ- 
to grant an lication for letters of admin- 


ie 


of “pitt orc 


es 



















a District Judge or 
by eed 
ereby confe 
pe subject to 
under the rules contained 
applicable to appeals. 
concurrent Juris- 
with the District 
me in the exercise of all 

























the re- 


and inspection of the wills so | 


dies without 





or administrator of dee, any part of the 
‘censed’s property. 
voidable at the instance of any other person inter~ 
ested in the property sold. Pt si 


utors or xdiinistrators & 
exerciseable by one. 


in the will or grant of letters of administ 
be exercised by any one of them who has 
the will or taken out administration, 


due to the dece: 


moveable or immoveable, 


to the deccasnd. ae eadaree 8 promissory 





Or tHe Powsns or | inte oR ApurntsTRas 4 


88. An executor or administrator has the same 
In respect of canses of t to sue in respect of all 
action surviving deceased, causes of action that survive 


and debts due at death. the deceased, and may exer. | 
cise the same powers for the recovery of debts due 
to him at the time 6f his death, as the deceased had 
when living. ~ 


89. All demands whatsoever, and all rights to 
Demands and rights of prosecute or defend any 
suit of or against de- suit or other ing, 
sca i to -_ existing in favour of or 
ici  ' **. agningt 0 person at the time 
of his decease survive to and 
against his executors or administrators, except 
causes of action for defamation, assault as defined 
in the Indian Penal Code, or other personal injuries 
not causing the death of the party, and except 
also cases whereg after the death of | the party, the 
relief sought could not be enjoyed, or granting it 
would be nugatory, ‘ 
Illustration. 
(a). A collision takes place on arailway in consequence of 
some neglect or default of, the officials, and 4 passenger is 
severely hurt, but not so.as to cause death, He afterwards 


, having instituted any suit. The cause of 
action does not survive. 


90. An executor or administrator has power, 
Power of executor or With the consent of the 


administrator to dispose Court by which the probate 
of property, 


. or letters of sdmainistretion 
Was or were granted, to dis of the of 
the evened” thoes wholly’ in megs Se 
manner as he thinks fit ; . 
Provided that the Court may, when granting 
probate or letters of administration, exempt the 
executor or administrator from the Mecessity of 
obtaining such consent as to the whole or any 


specified part of the assets of the deceased. 


Illustrations. 
(a). The deceased has made a specifie bequest of part of 
his property, The executor, not having assented to the 
bequest, sells the subject of it with the consent of the Court. 


The sale is valid. 


(6). The executor, in the exercise of his discretion, mort- 
Gages a part of the immoveable estate of the deceased 
with the consent of the Court. ‘The mortgage is valid. 


91. If an executor or administrator purchases, 
Purchase by executor Cither directly or indirectly, 
roperty of 

sale is 


the deceased, | t 


“92. When there are several executors ly? : 
P ministrators, the powers 4 
a eal ll may, in the absence of 
any direction to the econ 


Illustrations, ‘ 
(a). One of several executors has power to release 
the ased. 4 Ais 


(4). One has power to surrender a lease, Sb ae 
(c). One has power to sell the property of the 


(d). One has power to assent to’alegncy. = 8 
















i 


a 






| each Province shall be separately stated in 


, 


rty in an rtof g ini ion i 
A; stem ae of administration intended to 


ke, 


My 
ie 


ie British India : 


* 


_ Preperty affected thereby wheresoever situate 


of a. 


ys Soe 


























ae MME Og wlhin 
3. Upon the-death of ore or more of several 
bah: son executors or administrators, 
denth of one Uf areal all the powers of the office 
executors or admiuistra- become, in the absence of 
wah ys direction to the contrary 
in the will or grant of letters of administration, 
vested in the survivors or survivor. 


OL The sdaiinistrator of effects unadminitered 
Pabers’ . has, with respect to such 
har al atiene Sania effects, the same powers as 
tered, the original executor or 
administrator. 


95. An administrator during minority has all 
Powers of adminis. the powers of an ordi- 
trator during minority. nary administrator. 








: deni hal clini tholoedsileey 
Ajpendance; and inert and lotghie 

previous to his death, are to be p 
debts. é 


102. The expenses of obtaining 


Expenses to be paid ters of adm 
gas veka such ex- eluding the 


penses, for or in respect, 

ial proceedings that may be n 

cial p ings y aid ae 
charges, 






































istering the estate, are to be 
funeral expenses and death- 


Pes, | 

103. Wages due for services rendered 

Wages for'certain ser- deceased within MAvOO 

vices to be next paid, next receding 1s di 
and then other debts. any abourer, i ; 

mestic servant are next to be paid, and then | 
other debts of the deceased according to 

respective priorities (if any), x 


96. When probate or letters of administration 
Powers of married Shall have been granted to a 
executrix or adminis. married woman, she has all 


* 





tratrix, the powers of an ordinary 104. Save as aforesaid, no creditor is to hav 
executor or administrator, Save as aforesaid, all Tight of priority over 
debts to be paid equally other, * 
CHAPTER VII. and rateably, 
Or rue Dutixs or an Executor on ADMINISTRA- But the executor or administrator shall 
TOR. 


such debts as he knows of, including lis tin 


equally and rateably, as far as the assets of the 
deceased will extend. . ta 


97. It is the duty of an executor to provide 

As to decensed’s fu- funds for the performance of 
neral ceremonies. the necessary funeral cere- 
monies of the deceased in a manner suitable to his 
condition, if he has left property suflicient for the 
purpose, 


98. An executor or administrator shall, within 
Inventory and ac- 8iX months from the grant of 
count, probate or letters of adminis- 
tration, exhibit in the Court by which the same 
or have been granted an inventory containing 
a full and true estimate of all the property in 
ssion, and all the credits, and also all the 
ebts owing by any person or persons to which 
the executor or administrator is entitled in that 
character, and shall in like manner, within one 
year from the date aforesaid, exhibit an account of 
the estate, showing the assets that have come 
to his hands, and the manner in which they have 
been applied or disposed of, 


Debts to be paid bo» 105. Debts of every. 
fore legacies. scription must be paid bec 
So Fore any legacy. 38 

Sa 


106. If the estate of, the deceased is subject, 
Executor or adminis- @0Y contingent lial ilities, 
trator not bound to pay an executor or administrator ou 
legacies without indem- is not bound to pay ; 
nity. legaey without a suffici 


indemnity to meet the liabilities whenever they 
may become due. By Py 


107. If the assets, after payment of debts, 

Abatement of general Necessary expenses and s' 
legacies. cific legacies, are not 
cient to pay all the general legacies in full, 
latter shall abate or be diminished in equal pr 
portions ; . 8 

and, in the absenee of any direction to the 
Egon not to pay one trary in the will, the 
egatee in preference to has no ri, t to 
another, tee in atts: 
hor to retain any money on account of a 
himself or to any person for whom he is a trust 


99. In all cases where it is sought to obtain ‘a 
lnventory to include grant of probate or letters 


have effect “throughout the 
whole of British India, the exeentor, or the person 
applying-for administration shall indlude in the 
inventory of thé effects of the deceased all his 108. Where there i , 
moveable or immoyeable property situate in here G et logaey, 

, ete lon on ec paymont of ie 

sufficient to pay debts, 5 saalapa ts 
cified must be delivered to the leoate 
any abatement, |. ‘ 


109. Where acare og 


Right under dem eae 
tive | or 
sre dep ohn 1% the Tymen 


to 
debts and necessary a, 


legacy out of the fund from whch + 
directed to be paid until such fund 


and if, after the fand is exhauste 
legacy sl maa unpaid, he is 
for the 1 der against the 

4 legacy of the amount of ; 


And the value of such property situate in 


such inventory, and the probate or letters of 
administration shall be chargeable with a fee 
corresponding to the entire amount or value of the 


within British India, 


dee pong cs” finer abl collet 
Se hes eee a he date 
“rear >to him at the time of 
outing Sr meson A . reasonable amount, 
before all debts, quality of the ps 24 
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“CHAPTER x. ” oe the Di 
a. % eo tn i Meth an ( of the D1 
; Oy THE Drvasrenae “FoNps TO PROVIDE POR | orn or ay he Distt Dd 
fag nad gpa ACLES,.. . was, or letters minis ) 

121, Where legacy, not being a specific legacy, | annexed were, granted, pe ; 

Wertment of sum be. 18 given for life, the sum | legatee, unless the legatee be'a 7 
hed whore eg thed shall at the end | of Wards; and, if the legatee 


. ACY, 
merle year be invested in 
ecurities: as the’ High Court may, by any 
al rule 16 he made from time to time, author- 
dire t,and thewproceeds thereof shall be 
' . paid to the legatee as the same shall accrue due. 
; re 


|) 922. Wheres general legacy is given to be paid 

“Anvestinent ofgeneral at a future time, the executor 

degacy, to be paid at shall invest a sum sufficient 

,  fature, time. to meet it in securities of the 
kind mentioned in the last preceding section. 

The intermediate interest 

Intermediate interest, © shall form part of the residue 
of the testator’s estate, 


F 123. Where an anniity%s given and no fund is 
. Procedagg. when no ,eCharged with its payment or 
» «fund charged, with, or appropriated by the will to 
M Approprinted 6, uunuity. answer it, a Government- 
annuity of the specified amount shall be purchased, 
OF. 

us “if no such annuity can be obtained, then a sum 
~~ sufficient to produce the annuity shall be invested 
for that purpos®in such securities as the High 
Court may, by any general rule to be made from 

time to time, authorize or direct, 
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124. Where a bequest is contingent, the exec- 
x ‘Transfer ‘to residuary 
; legatee or contingent be- the amount of the legacy, 
_ quest, but may transfer the whole 
residue of the estate to the residuary legatee (if 
any) on his giving sufficient security for the pay- 

ment of the legacy if it shall become due. 


» 125. Where the testator has bequeathed’ the 
Investinentiof residual antag his estate to a 
bequeathed tor life, with ~ person for life with ‘a direc- 
direction sto invest in tion that it shall be invested 
specified securities. : ; : rt 
” in certain specified securities, 
80 much of the estate as is not at the time of his 
death invested in securities of the specified kind 


-~ 


‘ shall be converted into money and invested in such 
securities, hy : 

wm 126..Such conversion “and itivestment as. are 

2. Timecand manner of sea sie by the last 

—— @ouiversion aud invest- preceding section shall be } 


ment, 


ai . ¥ pe at sugh times- atid. 
mM such manner as the executor in his di ' 
S ae tor in discretion 


. and, untilsuch Poggersionsi investment shall 
who would be for the time 

ie », being entitled:to the income 
atthe rate of six: per CentMper.annum upon thee 

‘> amarket-value (tobe computed as of th te of the 


hy * cance, Pareto until completed, the person 
of-the fund when so invested shall receive rarriow 
© testator’s death) of 


e uch part of th 
_ 4, Mot yet have been Phinvanesd: WZ apes 
* 127, Where, by the: tortie af a qu 
a es / ne t 
: ick ot ae legate: is enti] ; ou 
; Parent Or powemion of immediate payment or posses- 
be deat a wo di "Sion of the money or thing 
Boe Ss, nat a “a — remy but is ‘a minor, 
: * is no dire i 
ee 0 pay it to any person on his the 
© ; ; 
‘ a, + The 


LJ 


ees 


ea 
at 
ee 
OF IND 
"Mae 





utor is not bound to invest |. 
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ee 



















Court of Wards, the legacy shall be p 
Court to his account ; Da : 
and such payment into the Court 6 r 
trict Judge, or into the Court of W: rds, 
case may be, arn be a sufficient diseh 
money so paid ; 
and oath money, when paid in, shall 
in the purchase of Government securi 
with the interest thereon, shall beetransf 
paid to the person entitled thereto, or « 
applied for his benefit, as the Judge or 
of Wards, as the case may be, may direct. 
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CHAPTER XI. bis 
Or tHe Propuce anD Inrerest or Luqactns, 


128. The legatee of as cific legacy $8 entitled 
Lates’a title 4 to the clear produce “thereof, aa 
atee’s title to pros. + as 
duce of specific legacy it abe ae from the, testator’ ie 


* 











Exception.—A specitic bequest; contingent. in its ae 
terms, does not comprise the produce of the ees 
between the death of the testator and "the pair pele 
of the legacy: wt ae 

The clear produce of it forms part of the residue — 
of the testator’s egtdte. 


, <2SMtustrations. § 
(a). A bequeathes his flock of sheep to B. Between the 
death of A and delivery by his dcichtor the | te thry ea 




















or some>ofethe ewes produce lambs. The w 
are the ypreperty of B. : 
(2), A bequeathes his Government-securities to but post- 
pones the delivery of them till the death of C, The interest i 
eich falls Xen : tween the death of A and the death ao | 
ongs to B, and must, unless he is a minor, ot 
as it f received. on Dea 
(c). The testator bequeathes all his four per cent, Govern- 
ment promissory notes to A when he shall comgilell the x 
of 18, 4 A, 4 he complete that age, is entitled to receive 5 
notes, but the interest which accrues in M 
respect - them, sf 


between the testator’s déath and A’ ting “forms” 
part of the residue, ee eee ; Sp: 
fe: i 













129. The legatee under a general 
Residuary —_legutee’s bequest is entitled to 
title to produce of resi- ~ produce of the resid: : 
duary fund, rom the testator’s d 
Exedption—A general " 
i its terms does n 
which may agerne upon the fuid be 
tween the deuth of the testator and the: 
0 the legacy. Plt ee 
Such jee goes as undisposed of, 





Rowas ‘Tilustrations, ° 
(a). The testator b 
,& minor, 


P f 18, 
ea. 


130. Whtre no time has been § 
Interest when no time ment of a 
aor ent etincircinss dy, 
acy. t) es 5 
from the inset: : ne tration: 
oe a. ae 
iy Kg 


a 










the ified, perform: 


‘ , ay id * > ‘pre 
the testator was 4, for the delay eaused 
of oe Spex put himself 138. When the ¢ 










irpaiie the legatee, the legacy ‘ 
rest @-death of the testator. | compelisbie wo refed in after 
2a sum is bequeathed to a minor with | proportion, fe charge 
pay for his maintenance out of it, had “be previous notice, hei 
. from the death of the testator. each legatee to refund in, prog 
* ; " re 
Where a time has been fixed for the 139. Where an execu 



















a 
-such notiées as the 












yment of a general legacy, |... gi 
when time Saboteet begins to run from. | ge tion — High Court may, by any” 
the time so fixed. general rule to be made from time to time, pre- 


@ interest'up to such time forms part of the | scribe, for creditors and others to send in to him 
residue of the testator’s estate. their claims against the estate of the deceased, he | 
ion.— Where the testator was a parent or | shall, at the expiration of. the time therein named © 
ore remote ancestor of the legatee, or has put | for sending in claims, be at liberty to distribute 
5 imself in the place of a parent of the legatee, and | the assets, or any part thereof, in discharge of 
eg legatee is a minor, the legacy shall bear interest | such lawful claims as he knows of, and shall not 
from the death of the testator, unless a specific sum | be liable for the assets so distributed to any 
yoga, <2 pend by the will for maintenance, or unless the | person of whose claiimhe has not had notice at the ~ 
re will contains a direction to the contrary. a of —_ ey ; S51 Pa 
Cp gee ieee ae ut nothing herein “contained. shall prejudice 
aie : oe rate isles Creditor may follow ‘he Tight Ofany creditor ot 
tle a . per POF | ale 7 claimant to follow thé assets, 


Fi $74 : or any part thereof, in the 
q age. No interest, is payable on ee re rs of an | hands. of the persons ered dog havedbubived the. 
ashe “ot ‘on arrears #0nuity within the first year } game respectively, ‘ oe a 
an ef athe ae firss from the death of, the testa- 140. A creditor who nidot received ment — 
a all alter” testator’s tor, although a period earlier | ° a of his dcht mil ics a 
; than the expiration of that Creditor may call upon “y tee “eh be ga, : 
year may have been fixed by the! will for making | lgatee to refund. aes et t legacy 20a 
the first payment of the aunuity." * fund, whether the assets of the testator’s Fiore : 
134. Where a sum of money is directéd to be eath 


were or were not sufficient at the time of, his 
1 ton sum tobe invested to produce an an- | to pay both debts and legaciés, and whether the 


inv, to produce an- nuity, interest is payable on | paymentyof thedlegacy by the executor was volun- 
coe sae 







AT al 
y 


ah | 



















Bees cas 


rf it from the of the | tary or not. 
testator, 141, If the assets "4 sufficient to satisfy all 
ainne . thedegacies at the time of 
Usted op somali tate testator’s death, alegates = 
refund under section 140, whe has..not received pay- 
bag a ot ogg paid me t of his legacy, or who = | 
Paar om has been compelled to refund 4 
under the last preceding section, cannot oblige-one 





CHAPTER XIl. * 
y Or tue Rervunpine or Leaactes. 
~~ 185. An executor who has paid a legacy 


aay, na under the order of a Judge, 
“+ Befand of legacy paid: 
ender 3 pett B is entitled to call upon the 


pmeet legatee to refund in the | who has received payment in full to refund, whether 
event of the assets proving insufficient to pay all | the legacy were paid to him with or without suit, 2 
the legacies. although the assets have subsequently become | 

~ 186. When an executor has voluntarily paid a | deficient. by the wasting of the executor, | ee | 
» he cannot upon | 





it) We vend $f paid vos 
— luntarily. 


142. If the assets were not sufficient to sati 
When unsatisfied de. all the legacies'at the or 

A ee must first” of the testator’s death, a 
— executor, Heol Joratee who has not received 
er lh payment of his legacy must, » 
re he can call-on a satisfied legatee to’ refund, ° 
| first Bat against the exeeutor if he is solvent ; 


a legatee to refund the 
aaa S : event of the ts provi 
insufficient to the legacies, ™,. "hey ei 
_ 187. When the tir 1 
“Refina the 























but, if the executor is insolvent or not liable to pay, 
the unsatisfied legatee can oblige each satisfied ‘ 







legatee to refund in proportion. ‘ 
143. Phe refunding of one legatee to ano 
wih shall not exceed the.sam 
ca ibte retaahiy et which ‘the sata 
e to another, 
*, ought to have’ 
if the estate had been properly administered: 


“ Illustration, 





























has bequeathed 240 rupees to B, 480 ¥ 
, eith rupees to D. The assets arg only.1,200 
Bere Cer. as" 8 pega stininieten would ) 
egaey is enjoy- rupees to C; and 600 ra 


dition upon | he nion-fulfilment of | their legacies in full, leavi 

r of the sbequest is to go | € to telund 80 sand: ‘un rape ; 4 
is to coase |'§ Mefunding tobe with- » 144. ‘The refunding chal in” 

ed within ee ~ all cases be without intgrest, si 










‘ub 
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°145. The surplus or residue 





















—~ - = 
of the deceased’s | sections 15 and 16 and the proviso 
Residue afer tna ve Py fer eh shall be repealed. ies 
Ls iepstgneit pats tee residoasy3 152. The grant Sn mc or le 
whom any Ya een apni te ils | one of rn i apt ob aay 
im iocertificate under Act shall be deemed to 
CHAPTER XIII. XXVIi of 1800, or'Bow- any certificate 


nw THE ‘LiAbrnrty “or aN Executor on Apumnis- bay Regulation VIII of granted in re nal 
; we _ TRATOR¥OR Devastation. 1827. same property under 
Fy ‘When ‘an exécutor or administrator misap- | said Act No, XX VII of 1860, or bay B 
: ht Rt executor Plies the estate of the de- | tion No. VIII of 1827; and when, at the 
3 or administrator for de- ceased, or subjects it to loss | the grant of such probate or letters, any suitor 


|. Nadtation. =" or damage, he is liable to | proceeding instituted by the holder of such ¢ 
~~ make good the loss or damage so occasioned. cate regarding such property is pending, the p 







wai Illustrations, * | to whom such grant is made shall, on applyit 
on a). The executor pays out of the estatean unfounded | the Court in which such suit or proc 
a hey He is liable to make good the loss caused by the pending, be entitled to take the place of such ho 


t. ; i edawilivae’ 
| 0), The deceased had a valuable lease renewable by notice, | 2 such suit or pr ing 
h 
af 





















i i Provided that, when any certificate is 
to lects to t th r time. 7 Mt, 
The ase rng Hiable to. anabe Sood the icin olnaed by the | under this section, all payments made to the 
ect. of such certificate in ignorance of such su 
ri ae “ene > = nar ra of mS arg ae os Poy shall be held good against claims under the 
pial or it, bu’ rminable on.n & particular time, eos . 
Brig regoonioe apne to give the notice. He is lixble to | bate or letters of administration, 
088, ;' 


make good the ine \ 

‘ fs 153. In the Court-fees Act, 1870, schedule 5 3 

147. When an executor or administrator occas Nos, 1]’and 18, tn tie thea oe 
Amendment of Court- 4 


ies sions a loss to the estate by column, after the © 
& A 
For neglect to get in neglecting to get in any part ‘Wee te amount or value,” 


. t of ty. ; ; 
— 4 of the property of the de- following shall be inserted, namely ;— : 
~ ceased, he is liable to make good the amount. “Provided that, when. after a certificate, eo < 
Tusthat ry been granted as aforesaid in respect of any 66, ip 

(a). The executor absolutely releases a debt due to the | Probate or letters of administration is or are" 
: deceased from a solvent person, or compounds with a debtor granted in respect of the same estate, the fee pay- age sie 
| who ae pay intl The executor is liable to make | able in respect» of such latter grant shall be re- 
; the amount so lost. : ay 

ah The rata neglects to sue for a debt till the debtor ey by the ou nt of the fee paid in respect of 
{is able to plead the Act for the limitation of suits, and the | the former grant.’?« 
| © debt is thereby lost to the estate. The executor is liable to 
make good the amount of the debt. 


Pid 


aj STE 


ae 


_154. The following amendments shall be made 
Amendment of Hindé 1 the Hindé Wills Act, ¥i 8 
Wills Act, 1870 (namely) :— Sa A 2" 
(a). For the portion. of section two commence 
ing with the words “ sections one hundred and 
seventy-nine ” and ending with the words “ad. 
ministrator with the wil annexed,” the words 
“and section one hundred and eighty-seyen”? 
shall be substituted. —_ ‘ 
(4). The third clause of .section three and the — 
last clause of section six shall be repealed, 
(c). In section six, for the words “ one h 
and threeand one hundred and ei hty-two ”? ~ 
words “and one hundred and three” shall be 





i 
3 CHAPTER XIV. 
ip ; MISCELLANEOUS. 
Be. 148. In Chapters VIII, IX, X and XII of this 
7 * Provisions applied to “Act the provisions as to an 
iF, Administrator with will executor shall apply also to 
annexed, ‘4 
|. will annexed. saitnn 
Rh: ty » Nothing herei - 
T twvingcnme, 248+ Nothing herein eon 
_-(@) validate any testamentary disposition which 
_ would otherwise have been invalid ;... ” 

(4) invalidate any such disposition which would 
therwise have been valid ; wi 
deprive any person of any ri of mainte.’ 
to which es would phe have been 


jor - 
affect the rights, duties a ivi 


Fhe 


an administrator - with the 


















ng 











substituted, 


155. All grants of probate of the will or letters 
Mes Widen sf grants setaieot ing “pelib cdl 
, ninis. @8' 1) eceased Hind 
tion 1 fe in -British Muham < n or Budd 
aay ae or a exem 
under section 332 of the ali I Socosmsiattl 
1865, which, before this Act comes into force 
been madein Briti Burma, shall, whenever 
grant would have been lawful if this Act had beer 
in foree, be deemed’ to Hay been made in ace 
ance with law. ko iin ci 
FENG ag +4 dor. f riod 
156. In the | 


A 
xv of lee Ast 
namely—“or u r th 
Act, 1881, section 18 








rs ‘150. No proceedings . obtain Se of a will, 
Bree ; or letters of administration 
tera 008 edaninke- tothe estate, of any Hindi, 
4 ay — Mubammadan,. Buddhist,or 
“only thder this’ Act, tion BB ofthe Tai 

ia hy of the In c- 
~ gession Act, 1865, shall be instituted in any Court 
Fe an British India except under this Act; 

| WL In Act. No, XXVIT of 1860 (dn det 
ete of or facilitai;, io 
E. Aakavis Pan ve bg meagan decor 
tng debts 6 seourity of. parties pay i aia 
be ig Ute ereprevnllive of deceaned pata | le ‘ if, 


: ‘ = ws : ated 
ae ‘ 


fe ro 


#4 












re 4 e We al) yee 
ens 


is to a District Delegate, the petition shall further 
state that the deceased at the time of his death 7 
resided within the jurisdiction of such Dele. 3 
ge? | a * : 
ton 5. For section 251 of the 
swoeion 261, of aa "ieit ‘ets eae following’ sed. 
tion shall be substituted:— 


“251, Caveats against*the grant of probate 
Caveats against grant OF administration may be Wn 
of probate or adminis- lodged with . the ‘District 
tration. Judge ora District Delogate ; ‘a 
and immediately on any caveat being lodged with ag 



























Publication.) F 
Act of the Governor General of 


ouncil received the assent of His Ex. 
® Governor General on the 21st Jan- 


881, and is i promulgated for general 
1) atin ti n 
were © 

















uae om for the grant of 


tration in non-. 


contentious cases, any District Delegate, he shall send a A th age 
eee - | to the District Judge; and immedia ly on a 
ayant to — si oats caveat being entered with District him se a 
“Hate and Seis of a is | copy thereof shall be given #® the District Dele- 


‘ . : ARs is gate, if any, within whose jurisdiction it is alle 
palate ete net! TAF Liereby on. | thee, Hany; within wh the time of his. death, ea 
; to any other Judge or District Delegate to whom _ 
it may appear to the District Judge expedient to — 
transmit the same.” 3 


be called “The District 
— Bhort légates Act, 1881” ; 
Extent. It extends to the whole 
de of British India ; 


Ped ig shall come into force on the first day of 
: April, 1881. 


1. hig Act may ‘be 


6. In section 253 of the said Act, after the 
word “Judge” the words 





=u. 
+See 


enc do Ye 








eto deal with non-. ag it thinks fit, to act for 





me Amendment of section ¢¢ 4 officer,” and: after the + 
OR io it oats 2. After section 235 of ee ae word “made ” the words “ or. a 
__section 285 of the Indian Succession Act, | notice has been given of its entry with some 4 

sion Act. 1865, the following section | other Delegate,” shall be inserted, va 
The High Court may, fr sections 7 259 

e rf urt may, from time to Addition of nt section 

oa af ti time, echclas such judicial | nfter section 253 of same the said Act, the following me | 
> of | Officers within any district | Act sections shall be added :— es 





“R58ACA District’ Delegate shall not grant 


District hen probate or letters of adminis-. | 
not to enst Weare: Ecce in any case in which 
administrations ae » there is contention as to the 
F ; grant, or in which it otherwise appears to him that 
Tit in the case of High Courts not bate or letterdof administration ought not to 
al Charter, such appointment be ig ted in his Court 
sanction of the Local |) ranted in his Court. 


coppcnllh om ae contention’ is understood 

es SD ae: By ‘contention’ is unde 

FES is ‘shall be called ‘Distriet the y ve one in person, or by his re- 
iene ats cognized agent, or by a pleader duly appointed to 

241 of | act on his behalf to oppose the proceeding. 

ng , 


253B. In every case in bers there is no 
o i, contention, but it appears to 
Pitot to District» the District Delegate dot 
Judge in doubtful cases ful whether the prob 
where no contention, letters of ; 


should or should not be granted, or w 
uestion arises in relation to the g 
tion for the grant, of*any prob 
administration, the District De 
thinks proper, transmit a s 
in question to the District. 
the District Delegate 


Puseae the District Judge as Dele- 

to grant probate and letters of administra- 
“hon-contentious cases, within such local 
it rp Seg time to time prescribe : 




























































he Governor General of 
he srt of His Ex- 
Q 1 the 21st January, 
ed for pe = 


Act No. IX of 1880 (the 


Un fj 


Tug t 


di ent to amend Bengal Act 
o. IX of 1880 (the Cess 
Act, 1880) ; It is hereby en- 


, after section sixty-four, the 


{phe Bs 8. following sections shall be 
eae inserted, 1 
ae ; to have been 80 inserted on 


Sage the dato on which such Act came into 






A. All.sums due to the holder of any estate 


or tenure under the provi- 





ce 


sions of this chapter, in re- 
spect of an held rent- 
free, may recoyered by 


‘holder from any owner or holder of such rent- 


bd 


and, or from any occupier of the same, byany | 






a oe rr fore the 
ollector, no roceedings sh; | be comm ad, ee 
no Epokasitagt which have been commenced shall re 
be continued, for recovery of cess in respect of the 
lands which are the subject of such objection, 
until such objection shall have” been disposed of 
by the Collector. 





























“64B. In every suit for the reco: of ‘any 
Owner, holder or oc such ? the” n to 
cupier of rent-free lands whom bed at ome P- 
may be sued, P his either on 
against oceu. inst the owner orholder of = 
pler tantamount to de- the rent-free land | 


SE SEPT aEee, of which such amount is_ Be ag 


due, or against the occupier thereof ; and any de- 
cree obtained in such suit against any oceu of 
such land shall have the same effect and be fol- 
lowed by the same consequences in respect of the 
execution of such decree i the owner or.» 
holder of such land, and in respect of the sale of such 
land in such execution, as if the suit had been be 
brought and the decree given against such owner 
or holder of such land, but shall have effect against 
such occupier personally so long only as he remains 
in occupation of such and no longer,” 
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_, Sey. to the Govt, of India, ~ 
we oe a ae 4 id 
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PART =. Iv. 
Acts of the Governor General's Council assented to by the Governor General. 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT, 


[Third Publication.} 

The following Act of the Governor General of 
India in Council received the assent of His Ex- 
celleney the Governor General on the 15th January, 
1881, and is hereby promulgated for general in- 
forination :— 


Act No. IIT or 1881, 


An Act to provide for certain matters relating to 
Securities of the Government of India. 


Wuenrnas the Governor General in Council has 
determined to issue, in respect 
Preamble, of the four and a half per 
cent. loan of 1880, certificates declaring thé bearers 
thereof entitled to the principal sums. specified 
therein, and coupons for the interest payable on 
such principal sums ; 
and whereas the Governor General in Council 
may from time to time desire to issue like certifi. 
cates, with or without like coupons, in respect; of 
other loans ; ; 
and whereas it is expedient to declare the mode 
in which the title to such certificates and coupons 
shall be transferable ; 
and whereas it is also expedient ta provide for 
certain other matters relating to all securities 
of the Government of India; It is hereby enacted 
as follows :— 


~ . 
Short title. 1. This Act may be called 
“The Indian Securities Act, 
1 1881” ; and shall come into 
Commencement force at once. 


2. In this Act, “Government securities” in- 
cludes promissory notes, de- 
bentures, —_loan-certificates, 
coupons and all other secur- 


“Government securities.” 


ities issued by the Government of India, whether 


before or after the passing of this Act. 





| 








8. Whenever the Governor General in Council 

Certificates and cou- has issued, in respect of any 
ary Foye dd “iene loan, a certificate declaring 
missory notes payable to the bearer thereof to be en- 
bearer. titled to the portion of the 
loan therein expressed, or a coupon for any amount 
payable as interest on any portion of such loan, 
the title to such certificate or coupon may be 
transferred as if the certificate or coupon were a 
promissory note payable to bearer : 

and, on payment, by or on behalf of the 
Government, to the bearer of such certificate 
or coupon, of the amount expressed therein, at or 
after the date on which it becomes dne, the Gov. 
ernment shall be discharged as if such certificate 
;r Coupon were a promissory note payable to 
bearer. 


4. No notice of any trast in respect of any Goy- 
ernment security shall be re- 
ceivable by the Government. 


5. No person shall, merely by reason of his 

Indorser of Govern- having endorsed any Gov- 
ment security not liable ernment security, be liable 
for umount thereof, to pay any money due, whe- 
ther on account of principal or interest, there- 
under. 


6. The'signature of the officer of the Government 
of India authorized to sign 

Signature to Gov- any Government securities 
ornment securities may on behalf of the Government 
be printed, &e. “may be printed, engraved or 
lithographed, or impressed 


No notice of trust. 


by such: other mechanical process as the Gov« : 


ernor General in Council may direct, on such 
securities, 


Any such signature so printed, engraved, litho- 
graphed or otherwise impressed shall be as valid 
as if the same had been subseribed in the proper 
handwriting of such officer, . 


D. FITZPATRICK, 
Becy. to the Govt, of India, 


Tin hereby enacted as follows:— 
1. This Act may be eed “The Madr 


2, In the Indian Ports Act, 1875, first « 


-Amendmen ule, Part IIT, the following 
Ui of the third schedele n¢ ents shall be made 
of Act XII of 1875. 46 ; 


is to say :— ns 
numeral and 
umn, above the he 
the word “ Madras” sh: 





3. What errors may be rectified b 
Procedure eho codicil yt after |. 
grant of administration with will annex- 


Just cause.” 


9 non or annulment for just cause, .* 


~ -% ¥° cuaprery. 
are on 10E IN GRANTING AND REVOK- 
AnD Lerrens or ADMINISTRA- 


ction o atihot aadge in grantin 
iin robates, &e. » 
, 62, Rowe to appoint Delegate of District 

vate to*deal with non-contentious 


e Cal 88, Dia Judge's powers as to grant of 
Rvp aigand administration. 
‘S.. pitt Sage may order person to produce 


entai 
58. Proceedings of f District Judge’s Court in 
relation to probate and administration, 
\ bate or peoiaeation may be 
District Ju 
of application made “to Judge of 
i in which deceased had no fixed 


8, Probetennd letters of administration ma 
Cons dt by Delegate, . 


Meee ages: | * of probate or letters of 
bf maint probites, &c., granted 
by certain Courts 
0, ‘Transmission st gent by Court granting 
&e., to other Courts, 
Rielonvejene of Moret for probate 


a, if Properly made and 
Ned? + 

x ertbeta 
nav cases’ translation of will to be 
— te person other 


ce Trai or rotate by one 


> ; ‘3 “et 
wh hu a 
*.° 

ty * 


a 


82. Grantee ofpreitase d 
to sue, &e., aunti 


is 
ake i 
"s 


88, repens in contentious hy 


executor 
recoup himself. am 
85. Power to refuse letters o 


8 fro of District. 
i Ace ‘ig! 


| Ormmx Pownns 7 


~ 88, In pet ec 6 
ebts due at 
89. Dated il ghia 


Yury ne Meee petition 





185, Ref Rarer ' 
136° No refusd ai wily, 


; ve oman of 


189, Orr ae meg of asseté? <sgiee 


itor ma follow angie’, 
140, itor may call upon egate 
141. When } 


other. 
144, Refunding to be without inte ree 
145. Residue after usual payments t be paid 
; residuary legatee. i 


; : CHAPTER XL © ee . 
a THE Lrapinrty or AN ‘Execuron ‘oR heh 


TRATOR FOR Devastation. . 


“146. Liability of executor or Bminitrator ete 


devastation, 
147. For neglect to get in by rat of of p 


ramp 


oF 


XXVE of 1800, 
or administration to — 
certificate under Act XXVII__ 
oF “Bombay Regulation Vv. 


it of Hindi Wills Act. 
“168. Validation of grants of probate and 
istration made in British Burma. — 
166, “engpnresd of Act XV of 1877 te : 








ah 
Prevomary. 

_ -1.°This Act may be called 
“The Probate and Adminis- 
tration Act, 1881”: | 

It applies to the whole of 
British India ; ; 

and it shall come into 
force on the first day® of | 






aes — Commencement. 
April, 1881. 

- 9. Chapters II to XIII, both inclusive, of this Act 
Pe hall apply in the case of 





tee 


. 8 
| __ Personal application. every Hind, Muhammadan, 
' Buddhist. and person exempted under section 382 
| ofthe Indian Succession Act, 1865, dying before, 


_ on or after the said first day of April, 1851 : 
~ . Provided that nothing herein contained shall be 
__ deemed to render invalid any transfer of property 
_ duly made before that day : 
_ Provided also that, except in eases to which the 
_ Hindi Wills Act, 1870, applies, no Court in an 
local area beyond the limits of the towns of Cal- 


 eutta, Madras and Bombay and the territories for | 


the time being administered by the Chief Com- 
missioner of British Burma, and no High Court in 
exercise of the concurrent jurisdiction over such 


local area hereby conferred, shall receive applica- | istration may be granted with copy of 


tions for probate or letters of administration until | 


, or in a foreign country, and a properly authe: 
codobeg 





the Local Government has, with the previous 
sanction of the Governor General in Council, by a 


notification in the official Gazette, authorized it so | Pointed executor, 


to do. 
~ 8. In this“Acty unless there be something re- 


pugnant in the subject to 

‘ cei context, — 
' * “Province” hegre any division of British 
dia having a Court of the 

* © Province :”+ 
a) a NS 

er! “ minor $8 any person subject to the 
~ — wminore”, @ —-« Endian Majority Act, 1875, 


Fg it “raeorlty BE » majority within the meaning 
fet of that Act, and a | poet person who has not 
completed his age of eighteen years; and “ mi- 
f ~ noyity”” means*the status of any such person : 
_ “will” means: thelegal declaration of the in-_ 
ey will! tentions of the testator with 
' _ respect to his property, which 
d into effect after his death ; 


means an instrument made in rela- 
tion to a will, and explain. 







shes Sea _ _ ing, altering or adding to its 
dispositions. It is considered as ing an addi- 
_* tional part of the will: ‘ 


e > 







of speci 
“} onstrative 
means a 


pepe 
egacy 
rected to be 


legaey di 
oe 


Fags tpt 










bad probate” means 


out 
: @ cop: 
vp, “probate” der 





who has not attained his 














roperty ; 
rtifiedy | 












a — 


| CHAPTER IL 
Grant or Pronate anv: Lerrers ox Apstt 

ie P “manion i Be 
4. The executor or administrator, 
Character and propers May ae ( 


ty of exocntororadmin- is his Ie 
istrator as such,. all pu fi 


















perty of the deceased rests 
Put nothing herein contained: 
executor or administrator any pro} 
ceased person which would 


i hip to i ther. 2 iP 
by survivorship to some o penal 


5. When a will has been proved and 
in a Court of compet 
diction, situated - bey 
limits of the Province, 

ther in the British domin 


Administration with 
copy annexed of authen- 
tiented copy of will 
proved abroud, 







ed copy of the will is produ etters of 


copy annexed, 












Probate only to 





—- express — , 
or implied. ’ implication, 
Illustrations, © = 


o 
(a.) A wills that-C be his executor B will 
appointed executor by implication. abe 
tb) A giveh'dteguyie aad a 
the rest to his daughter- 7 C, 
e within-named C be not living, I 


whole ‘and sole 






it 
a 






persons, amon) 
“ but mete Ye 
tute and appoin 
ay Ag executrix by ' Fi , re 
c.) A appoints several 8 executors 
-codicils, ro his iagheteaes . nary. ; 
other codicil are these. +—“T appoint my, 
md 




























residuary legatee to dischar, 
my will and oodictl signed 
is appointed an rane by i 


Persons to whom pro- 
bate cannot be granted, © 


» 
Grant of probate to ” 
several executors simul- 


+ ol lS a eM | 


ofits! oa. Y pry 


4a. 





AND A pe iM 


enesaari 


aR at; 








as Aasegie 


cs Fe 
. the | 


OM 
Ants 





i Age a, 
eae Doi yee atin 
(| ap econ fi obate | 


3 ) by one th 


Bett let 


pay sit 2 has 





or in which it athortna: appears to him 
ec RE Mest 


git dhish-thars Gebietes , 
‘tion, but it appears to the 


District Sa 

“whether the probate 

rs of administration should | to 
i before 


borage District “ati roo pres direct 
in the matter of 


application, 
) eer ne tr te ears get | ge 





ah _ pes hed ut nots 
ction d lves not ot survi 


: aaa nara Pea coat Piste oer fine 


ae ie 


rox 





necessary funeral cere- 
in a manner suitable to his 
dieeie a eadmn berate for the 


and ace rg acon sea web 
probate or letters of adminis- 
ibit in the Court by which the same me 
‘been granted an sar grag esred 4 : Jeg 
true estimate of all the property indemnity to meet the 
i vend the eet hig 3 all the may become due. ee 
s owing by any .Person or persons to which : 
or or administrator i is entitled in that 
_in like sen, within one 
xhibit an account of 
sori the acai that have come 


"ay tal in which they have 


Ue obtain a 
wr grant of “an or letters” 








“eee 
» to b yeas from time ote tha and 
“ and the proceeds thereof shall be | trict J 
‘ ee emer | case may 


| mon ‘id; 
Jegacy is given to be paid | sak a on 
tof al at a time, the executor | jn the p we 0 
paid at shall invest a sum sufficient | with the interest 
“ to meet it in securities of the paid to the -entith 
ed in the last preceding section. a far is benetit, S| 
aoe intermedi hee of Wards as the case may 
ite interest, shall form part of the residue 
te _ of the testator’s estate, 


‘Where an annuity is given and no fund is 
dure when no charged with its payment or 
with, or appropriated by t the will to 
inted to, annutty. answer it, a Government- Legutee’s title to pro- 
of the specified amount shall be purchased, | ance of specific legaey: af 


if no such annuity can be obtained, then a sum Esception—A specitic 
to produce the annuity shall be invested | terms, does not cores A 
- that purpose in such securities as the High | between the death, 
} og ti rule to be made from of the legacy. te 
to time, authorize or direct, The cleat’ 


“Where a bequest is contingent, the exe- 
-Bransfer to residunry cutor is not bound to invest 

eye oer the amount of the | ( 

ee; but may transfer the who @ orm 

resid 10 of the,estate to the residua = (if | ore 
4 or 


on his giving sufficient securit: i 
at al ge due. sind 


bequeathed the 
re on. Sufey cage ain : 
thed for Tif th “person with a direc 
‘ase tion that it shall be invested of 18. hr it be onnplete 
p ee certain specified securities, | notes, but the interest, 
fol ike Mantes ao aot oh tier thee of hig | between the testator's 
sted in seéurities of the specified kind ‘10. ie 
erted — ener =e wc bruise such 


1 conversion and investment shinnt 3 


‘c oe for the Lav 





- 140. A creditor who has not received payn 
eps. of his debt may 
payment of 
fund, whether the assets of the test 
were or were not suflicient at the time 
to pay both debts and | and 





ta pela a 
or su i oss 

or damage, he is liable to 
damage s0 occasioned. 


‘The executor out of the 
He foliable to taake good. the caused by’ the 
Phe deceased had a valuable lease renewable by notice, 
executor 


lects to give at the per time, 
0 Wr liable to make good the Joe Sree yene 


The decensed had a lease of less value than the rent 
for it, but terminable on notice at a lar time. 
r ne to give the notice. He is liable to 


be for do; 


When an executor or administrator occa- 

Bi ag pd the’ estate by 

Bry Spa neglecting to get in any part 

een oe the property of the de- 
is liable to make good the amount, 


5 Iustrations, 
‘executor absolutely releases a debt due to the 
ed from a solvent pees or compounds with a debtor 
able to pay in full. The executor is liable to make 
amount so Lost, 
he executor we to sue for a debt: till the debtor 


plead the for the limitation of suits, and the 
thereby lost to the estate. Tho executor is liable to 
the amount of the debt. a 


—_—- 
CHAPTER XTIY, 


NEOUS 


aT: Chapters VIII, IX, X and XII of this 
ee Act the provisions as to an 
xecutor shall apply also to 


a administrator with the 


“149. Nothing herein con- 
tained shall— 


” mentary disposition which 
“pie, sorighead las 
peony a disposition which would 


hheritihior aca rivil 
ral of Bengal, M 


wy rs " 
in probate of a will 
of ad 
%» of 


» otherwise have been 
cy 


of 
‘or 


@ate an unfounded — 


se 4 
‘ of “any ight of mainte. 


said Act No. XXVIT of If 

tion No. VIII of 1827 ; 

the grant of such probate or le 

proceeding instituted by th 

cate regarding such prope 

to whom such 

the Court i \ 

pending, entitled to take 

in such suit or proceeding 
Provided that, when any 

under this section, 

of such certificate in i 

shall be held good 

bate or letters of administration 


153. In the Court-fees Act, 187 
Amendment of Court~ Nos. 11 and 
fees Act. cose 
foll hall be ican mepintd 
ollowing s\ e in 1m 
i Provided that, wee or wg ce 
cen granted as aforesaid in respect 
probate or letters of administ; 
granted in respect of the same 
able in respect. of such latter grant 
duced by the amount of the fee pu 
the former grant.’? . 


154. The following amendments 
Amendment of Hindg 1 they H 
ills Act. ‘ 1870 (namely) 

g Q aCepOrtion of ectio 
ing with the words sections oie” 
seventy-nine ” and piling with the 
ministrator with the wi annexed,” 
“and section one hundred and 
shall be substituted. 

(4). The third clause of ‘section’ 
last clause of section six’ shall be 

¢). In section six, for the words 
and three and one hundred and ei, 
words. “and one hundred and 
substituted. - ; 


eer or any pen 
under section 332 of the Tooting 
1865, which, before this Aet 












LEGISLATIVE DEPARTMENT, 








‘followi 





Ae ing Act of the Governor General of 
‘India in Council received the assent of His Ex- 


ie mney the Governor General on the 21st Jan- 
mary, eae is hereby promulgated for general 
= Act No. VI or 1881. 

An Act to make Further provision for the grant of 
Probate and Letters of Administration in non- 
Fea e RE gue contentious cases. 

, Ks Waennss it is sey to make further provi- 
: : sion for the grant of pro- 
A ane hate and letters of adminis- 
_ tration in non-contentious cases; It is hereby en- 
be _ acted as follows :— 

1, This sali be called “The 

Short title, legates Act, 18817’: 
It extends to the whole 
et eSB of British India; 
_ and it shall come into force on the first day of 
Commencement. April, 1881. 
“Addition of.‘ section 2. After section 2385 of 
_seotion 235 of the Indian Succession Act, 
1865, the following section 
Ot shall be added :— 
- © “285A. The High Court may, from time to 
Hoties time, appoint such judicial 
“Delegate oa Denies officers withix. any district 
udge to deal with non- ag it thinks fit, to act for 
Socipsg:: __» the District Judge as Dele- 
_ gates to grant probate and letters of administra- 
ot ty non-contentious cases, within such local 
its as it may from time to time prescribe : 
established sabe ty aa 2 Sn case of High Courts not 
tablish arter, such appointment be 
* made ‘With the previous sanction of the Local 
Government. 


District 


_ Extent. 


hae 



















ae 


Pt 


* 

















om of section  &. After section 241 of 
on 241 of same the said Act, the following 

4 section shall be added :— 
‘Probate and letters of administration 
letters of May, upon application for 
n may be that purpose to any District 
6 Delegate, be grantéd by him 


(verified as hereinafter men- 
the testator or intestate, as the case 
‘time of his death resided within 
of such Delegate.” _ 
ees Se ot 
__respectiv the following 
og shall be added :— 









there is no contention, if it: 





is to a District Delegate, the petition shall further 
state that the deceased at the time of his death 
resided within the jurisdiction of such Dele- 
gate.” 


Substitution of section, 5. For section 251 of the 
for section 251 of same said Act, the following sec- 
tion shall be substituted :— 


“251. Caveats against the grant of probate 

Caveats against grant OF administration may 
of probate or adminis- lodged with the District 
tration, Judge ora District Delegate ; 
and immediately on any caveat being lodged with 
any District Delegate, he shall send a copy thereof 
to the District Judge; and- immediately on a 
caveat being entered with the District J: udge, a 
copy thereof shall be given to the District Dele- 
gate, if any, within whose jurisdiction it is alleged 
the deceased resided at the time of his death, and 
to any other Judge or District Delegate to whom 
it may appear to the District Judge expedient to 
transmit the same.” 


= 
gees <5 
ae Tg wt x 
et st 


x 


a8 ten 


aay 


“i 


ae 
ite Dd 


6. In section 253 of the said Act, after the — 
word “Judge” the words - e 
“or officer,’ and after the Ye 
word “ made” the words “ or pine 
notice has been given of its entry with some “4 
other Delegate,” shall be inserted. - 


ce 
Pern 


Ame ndment of section 
253 of sume Act, 






















Addition of sections 7. After section 253 of 
after section 253 of same the said Act, the following 
Act. sections shall be added ;:— 


“253A. A District Delegate shall not grant 
District Delegate when probate or letters of adminis- 
not tu grant ‘probate or tration in any ease in which 
administration. there is contention as to the oft 
grant, or in which it otherwise appears to him that - 
probate or letters of administration ought not to: 
be granted in his Court. j 


“« Feplanation.—By ‘contention’ is understood 
the appearance of any one in person, or by his: re- 
cognized agent, or by a pleader duly appointed to 
act on his behalf to oppose the proceeding. . 


253B. In every case in which there is no 


contention, but it- appears. 
statement ‘to Ditrne the District Delegate de 
Judge in doubtful cases ful whether the 
where no contention. letters of adminis 
should or should not be granted, or when 
or 
tion for the grant, of any pro or let 
administration, the District may, 


question arises in relation to the f 
thinks proper, transmit a statement of 


he; 


in question to the District J ‘who may direct © 
the. District, Delegate to Bis: the oe Sir 





the application ing to such 
fo tie Jel alec ; 





the applying for the grant in question to 
adh il a arg . 


“253C. In every case in which there is conten- 
tion, or the District Delegate 
is of opinion that the pro- 
bate or — of adminis- 
tration should be refused in 
wy th sa be refused his Court, the petition, with 
any documents that may have 

been filed therewith, shall be returned to the person 
whom the application was made, in order that 

@ same may be presented to the District Judge ; 
unless the District Delegate thinks it necessary, 
for the pu of justice, to impound the same, 
which he is hereby authorized to do; and in‘that 
Judge.” same shall be sent by him to the District 


is contention, or District 
Delegate thinks te 
or letters of administra- 


as) ere ‘ ae 
Ah + At 4 we 


relation to the matter of such application, leaving | 8. In the said Act, sections 254 and 









254, 255 and 
same Act. : f 
words “ (or Delegate inted for ¢ 
bate or letters of ia eer in ( 
limits of the Delegate’s jurisdiction) )” ; 
section 308, after the words “ District 
whom ” the words “or by whose D 
gate” shall be inserted. ties 
9. In the said Act, sections'246, 250, 255 
Introduction of tne 259, after th eee is 
words “or District De- trict Judge,” and in 
legate” in certain sec- 250.and section 254 
tions of same Act. it “first oceurs ! at 
word “ Judge,” the words “ or District ] 
shall be inserted respectively. ¥ 


‘D. FITZPATRIOK, 
Seey. to the Govt. of I 


snes and 003 of * L, pal lins 
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-. Amendment 
_ Act No, IX of 


__ how to recover from hold. 
ers of rent-free lands, 


\ 





: The following 
- India in Council received the assent of His Ex- 


GOVERNMENT OF INDIA, 





DEPARTMENT. 


eit 4 
LEGISLATIVE 


_ [Third Publication.) 
Act of the Governor General of 


cellency the Governor General on the 21st J, anuary, 
1881, and is hereby promulgated for general in. 
formation :— 


_ Apr No. VII or 1881. 


An det to amend Bengal Act No. IX of 1980 (the 


Cess Act, 1880). 


Wuennas it is expedient to amend Ben Act 
em 5 Cess 


No. IX of 1880 (¢ 
sie. Act, 1880) ; It is hereby en- 
acted as follows :— 


1. In thevsaid Act, after section sixty-four, the 
ss , following sections shall be 

1680, = inserted, and shall be deemed 

to have been so inserted on 

and from the date on which such Act came into’ 
“G44. All sums due to the holder of any estate 
Pg or tenure under the provi- 
of estates, ke, sions of this chapter, in re- 
spect of any land held rent- 


; free, may recovered by 
such holder from any owner or holder of such rent- 


free land, or from any occupier of the same, by any 


as 


ee 





means and any process by which the amount 
might be recovered if it were due on account of 
rent of a transferable tenure or holding, and sub- 
ject to the same rules as to limitation : 

“Provided that, if any such objection as ig 
mentioned in section 53, has been made before the 
Collector, no proceedings shall be commenced, and 
no proceedings which have been commenced shall 
be continued, for recovery of cess in respect of the 
lands which are the subject of such objection, 
until such objection shall have been disposed of 
by the Collector. 


“64B. In every suit for the recovery of any 
such sum, the person to 
whom the sum is due may 
proceed at his option either 
against the owner or holder of 
the rent-free land in 

of which such amount is 
due, or against the occupier thereof ; and any de- 
cree obtained in such suit against any occupier of 
such land shall have the same effect and fol- 
lowed by the same consequences in respect of the 
execution of such decree against the owner or 
holder of such land, and in respect of the sale of such 
land in such execution, as if the suit had been 
brought and the decree given against such owner 
or holder of such land, but shall have effect against 
such occupier personally so long only as he remains 
in occupation of such land, and no longer.” 


D. FITZPATRICK, 
Secy. to the Govt, of India. 


Owner, holder or oc- 
cupier of rent-free lands 
may be sued. 

ecree against ocen. 
pier tantamount to de- 
cree against owner, 





he Gazette of India, 
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PART Iv. 1:7 
Ant the Governor General's Council assented to by the Governor General, 
Me i bmware OF INDIA. Siehiting. isa 
i 14, Penalty for keeping, tran ng, sel 
HSLATIVE DE & DEPARTMENT. or exposing for sale ri ait 4 
aiiilesitec.} travention of section 6, d 
= )lowin, g Act of ivi Governor a of om peor tye retog: comply. 
t aes received the assent of His Excel- ; aid 
: vernor General on the 5th February, oe Ps. oad of petroleum, mayne fe, hae | 
oe is maiherehy promulgated for general in- : Mrecert eile, (Pete = 
aneous, ¥ ro 


gape No. VIII or 1881. 18, Rules when to have force of law. =! iq, 3 a 


19. 
PETROLEUM ACT, 1881. Power to apply this Act to other ee Hes 
_ CONTENTS, Me rae 


prey 


eS ee 
‘a An Act to regulate the importation, possession dag 


transport of Petroleum and other fluids of a one 2] 
oe reliminary. nature, 





Wurnreas it is expedient to pee: the i i 4 
Preamble, portation, a 
transport of pet: 5 


other fluids of a like nature; It is lby 
as follows :— 




















: Preliminary. mm 
1. This Act may be 
tee eon exceed- ee “The Petrol im Ags 18st”; 
Woiastimsb dias and it s me'inta fora? © 
thie lickin to import, transport : on the first day of July, | 
i 188]. 
ose eS The provisions of =n relatinigto dagipero 
troleum, ie IMpo 
Eom in quantities not ex- | Local extent, re of nt te 






g dangerous petroleum to the whole of British In ; 
. = this Act extends only i ach Bea, al fea 


the Local Government may, from tim °F 
by notification in the official Gazette 


2. The Indian Ports “Act, 1875, 
sy of enxctinents. That a j 
‘or the. prevention of 
to procs fo the 








s rules as soem: 










(ees known by the names of + 
heen ine; Ps ese oil, mineral oil, pe ie, ae 
+ liné, benzol, benzoline, benzine and any inflam- 
ae _ that is made from petroleum, eoal, 
i mit , peat or any other bituminous sub- 
» stance,or from any products of petroleum, 
2 * but it does not include any oil ordinarily used 
ee lubricating purposes, and having its flashing 
point at or above two hundred and fifty degrees 
_ of Fahrenheit’s thermometer. 
“i planation—The flashing point of petroleum 
 gheans the lowest temperature at which the petro- 
Jeum. yields a vapour which will furnish a momen- 
sh or flame when tested with the apparatus 
vf in the manner described in the Schedule here- 
to annexed ; 
“dangerous petroleum” means petroleum hav- 
‘ ing its flashing point below 
“dangerous petroleum :”  seventy-threedegreesof Fah- 
renbeit’s thermometer : 


Ke 


nd 
ce 


“ ” “import” means to bring 
“yale Scho Sedijah Ilia 3 ia 
ty land; 
and “importation” means the bringing into 
British India as aforesaid : 
_ transport” means to ashe ton en ace 
ye afi » to another within Briti 
ee upeamin India, 
a oe Dangerous Petroleum, 


. "4. No quantity of dangerous petroleum exceed- 
. rowpetroleum ing forty gallons shall be 
4 % quantities exceeding imported or transported, or 


: oo “er kept by any one person or on 
seagcthe. premises, except under, and in accordance 


ys the conditions of, a license from the Local 

~» Government granted as next hereinafter provided. 
ote ® ation for liconso == Every application for such 
4 te transport or a license shall be in writ- 

"g Mstch petroleum. — ing. and shall declare — 

S ylae “thequantity of such petroleam which it is 

to import, transport or possess, as the case 


> 
‘the- of te for which the applicant be- 
tie such petroleum will be a 3 and 
lat petroleum other than dangerous petro- 
nnot be used for such purpose. 
Local Government sees reason to believe 
er to grat “1i- that such petroleum will be 
oh forsuch purpose,and that 
‘no petr: 1 dangerous petroleum ean be 
for such purpose, it may grant such license for 
he itn , transport or possession (as the case 
be petroleum, absolutely or subject to 
conditions as it thinks fit. ' ; 
9 qu y. of us petroleum equal 
étroleum ~’ t0° or less ‘than forty gallons 
exeeed- shall be kept or transported 
without a license ; 
hing'in this section shall apply 
vhen the quantit; 
ay One person or on: 
d,"does mot exceed 
nis placed in 


€ same premises, or 
lass, 


a pin is securely stopped, 


tifuing 


oil, 


of such petroleam | 


ons, and such ” 


a, each o which contains not more 


(a) for ascertainin, quanti 
of any petroleum on board a s! 
(2) to provide for the delivery 
a ship or the consignees of the 
of petroleum before such petro 
such ship, and for the testing there 
-(e) to determine the ports at 
petroleum may be imported 5 and oh 
(d), to regulate the time and w 
precautions to be taken on, landin 
ping any.petroleum, AN 
In this seetion— ans 
“ship” includes anything made for 
“ship 2” veyance by water 
m beings or propert 
“master” includes every person (exee 
or Harbour M 
for the time * 
charge or control of a ship. Bae 
8. No quantity of petroleum e 
= acpi 


“ muster.” 


Possession and trans- 
port of petroleum. 


cordance with the conditions of, a i 
under this Act. sol 
9. The Local Government may, from 
Powerto make rules time, make rules ¢¢ 
as to such possessionand with this Act a 
transport, . ine 


are by law required, ri 
Such rules may provide for the following 
other matters, that is to say— ips 


in the case of licenses to possess leu 
(a) the nature and situation of 
which they may be granted, and “f 
(2) the inspection of ‘suc prem 5: ’ 
testing of petroleum fouiid thereon; 
in the case of licenses to transport petro 
(c) the manner in which the _pet 20m 
be packed, the mode of transit, and he fit 
which it is to be taken, and i ere 
(¢) the stoppage and’ inspection! 
Sit ; 
in the case of both such licen 
(e) the authority by which the 
granted ; + v 
(7) the fee to be charged for it’: 
(9) the quantity of petroleum i 
(4) the conditions whieh may 
(J) the time daring which it 
force; and - 


(4) the renewal of the license, 
10. Any officer specially auth 


Po rea i or b : » mY, : 
stne dae Sal hie’ batt “te 
dealer in petroleum to. 
* in ‘ 


“samples, "© 
the 





any 
h - place to. % my $ ow 
Seema or bis: rota |g lished in the official @azet: 
pears to the offi- | 


sample has been 


ble as 
be taken under pei 
possession such petro was 
shall, until the contrary is a po 


certificate shall 
ee nest. 


n; and a certified 
he given gratis to 


who, in contravention of thi 
any rules made 
nder, imports, possesses 

_ or transports any petroleum, 
otherwise contravenes any 

y condition contained in a license 
punished with impri- 
which may extend to one 
Which may extend to five 


n keeping, tran 
or exposing for sale 
leum in vessels not marked 


Nereunder, shall be 
sporting, selling 


with fine which 


oleum who refuses or 
to show to a 
ction Officer authorized under 


» or to give him such assist- 
nire for examini 
troleam on pay- 
es, shall be punish- 

uch may “extend to two hundred 


“ea ze in which an offence 


ee a 
Allr made 


L% afl ay 


i 


Se re 
bythe Local Goyern 
r this Act shall be 
and shall, on the expiry of 
: date of such publication, have | 
WwW: bbe 4) noe ¢ ° 


Provided that no such rule shall he eo published 
without the previous sanction of the Governor — 
General in Council, hieecraieag ee g 


19, The Governor General in Council may, from. 
to apply this time-to time, by notilication 
PP sc her fivide, in the Guzetle of India, apply 
the “whole or any portion 
ct to any inflammable fluj other 
troleum, and may by such notification fix, © 
in substittition for the quantities of petroleum fixed 
by sectioys four, five and eight, the quantities of 
such fluid to which these sections shall apply.» 
The Governor General in Council may by alike 
notification cancel any notification iapnal under 
this section, baa 


& 
© 


or 


Tue Scuepurm, . 
Specification explanatory of the Tost Apparatus, 
The following is a description of the details, 
the apparatus ;— A! 
‘The oil-cup consists of a cylindrical vessel 2° 
diameter, 2%,” height (internal), withwoutyasd 
oie to" wide, 3 9 the top , i" na 
tom the bottom of the cup. It is m: e of guns 
metal or brass (17 B. W. G.), tinned ian, 
bracket, consisting of @ short stout piece 
bent upwards and terminating in a point, is fix, ba 
to the inside of the cup to serve as a gauge, * 
distance of the point from the hottom of | 
is 1}. The cup is provided with a 
overlapping cover made of. (22 7 
which carries the thermome 
The latter is suspended from two suppor 
the side by. means of trunnions, upon aw ‘ 
may be made to oscillate: it is provided with 
spout‘the mouth of which is" jn dia e 
socket which is to hold the thermometer is fixed © 
at such an angle, and its length is so ajo 
that the bulb of the thermometer, when in 
to - full depth, shall be ] 4° below the cent 
the lid. : 


The cover is provided with three square holés, 
one in the centre Yo by fy”, and two smaller ones, 


- y 
pe Sen 


te by ”, close to the sides and opposite each ™ e 
| other [a 


5 ese three holes may be closed and un- Pee, 
Soweto’ PY means of a slide moving in rooves, 
| and having perforationsieotres ponding Sp stinagon ; 
1¢ | the lid, bi 
4 ae ¢ Moving the slide so as % eno thewholes, 
the oscillating lamp is caught by a pin fixed in 
- | the slide, od Sithed in sucha way Hg hi : 
send of the spout just below the surface o at 
Teta the slide being pushed back so asso 
holes, the lamp returns & its origiti "Pos 
_ Upon the cover, in frotit of, and n line 
the mouth. of the lamp, is fixed a white | 
‘dimensions of which represent the size 
flame to be used. * ; 
The bath or h : 








0 ; 
inner cylindér. The top of the projects both 
outwards and inwards t #", that is, 1ts diame- 

» ter is about ¢" greater than that of the body of the 
| wath, while the diameter of the circular opening 
ee ‘the centre is about dhe same amount less than 













and refilled with a fresh sample te 
lamp is then turned on its sv 
apparatus, and the next test is | 































eng t of the inner copper cylinder. To the inner pro- 3 
jection of the top io pel by six small screws, | . 8. The test-lamp is prepared 

ee } : , : it with a piece of flat plaited ¢ 

a flat ring of ebonite, the screws being sunk be- Ee pers: 
i od : A - | filling it with colza or rape-oil up 
! low *the surface of the ebonite to avoid metallic od ‘the ‘tiventie ak ae Wi a 
ie Bontact between the bath and the oil-cup. The ape 5 pe si that er" 
exact distance between the sides and bottom of the fl SS en tre ae 5, f wif 
. Dath of the ofl-lamp is 14’. A split socket similar thie hes '¢ r fla hich 4 ipo 
a to that on the cover of’ the oil-cup, but set at a | {8 size oF tame, ow ane 


projecting white bead on the e 
is readily maintained by simple manip 
time to time with a small wire trimmer. 


When gas is available it may be enient 
used in place of the little oil-lamp, and for t 
purpose a test-flame hic os t for W 
gas may be substituted for the lam) 

4. The bath having been raised fe 
temperature, the oil to be tested is intro 
into the petroleum cup, being in 
until the level of the liquid just, abe 
of the gauge which is fixed in the eup, In‘ 
‘in 


right angle, allows a thermometer to be inserted 
into the space between the two cylinders. The 
bath is further provided with a funnel, an overflow 
pipe, and two loop handles, 
i The bath rests upon a cast-iron tripod stand, to 
©. the ring of which is attached a copper cylinder or 
ge jacket (24 B. W. G.), flanged at the top, and of 
5 such dimensions that the bath, while firmly rest- 
ing*on the iron ring, just touches with its project- 
ing top the inward-turned flange. The diameter 
of this outer jacket is 64°. One of the three legs 
ie of the stand serves as support for the spirit-lamp, 
e ane to it by meahs of a small swing bracket, 


or.) 



















































iy : oe weather the temperature of the room 
iM hb Pie both al? wick-holder from the bottom the samples to be test ed have beskitlela 
Two thermometers are provided with the appara- agg in the fice biota ie and, yc! 
5 the one for ascertaining the temperature of the re ery, ic? to be tested should be ai 
SA ip , the other-for determining the flashing-point. | ® oa a ) by inmarsing. fie hovilaa nisin 
|» The thermometer for ascertaining the temperature The} ‘d water, or by any other couven 
e f the water has along bulb anda space at the top. ¢ lid of the cup, with the glide el 
[ote Tis range is from about 90° to 190° Fahrenheit, | °% and the cup is put into the a 
© * The scale (in degrees of Fahrenheit) is marked on an a The thermometer in the lid 
- ivory back fastened to the tube in the usual way ; esidheards: adjusted a0 ime to have its bulb. 
iis fitted with a metal collar fitting the socket, and | ™¢™ed in the liquid, and its position 
' + the part of the tube below the scale should havea | 9°Y circumstances to be altered. ww 
, length of about 84” measured from the lower end of | #8 been placed in the proper position, 
or the scale to the end of the bulb. The thermometer the thermometer faces the Operator. 
| for ascertaining the temperature of the oil is fitted 5. The test-lamp is then placed 
| _ with collar and ivory scale in a similar manner to | upon the lid of the cup, the léad line 6r 
|» © the one described. It has a round bulb, a space at which has been fixed in a convenient 
e top, and ranges from about 55° F, to 150° F,; | front of the operator, is set in-motion, : 
beet measures from end of ivory back to bulb 21”. of the thermometer in the petroleam ou 


“ ed. Ww rea che 
We, A model apparatus is deposited at the office of the eres capes hes he 
rf u Examiner to Government at Calcutta, : 


the o ee of testing is to be coms 
testeflame being applied once for every 

a Directions Jor applying the Test, 
1, The test-apparatus is to be placed for use 


degree in the following manner =" 
The slide is slowly drawn open 

in a position where it is not exposed to currents of 
air or draughts. 


dulum performs three oscilla 
during the fourth oscillation, 
Cong 
_. 2. The’ heating vessel or water-bath is filled by 
ng water into the funnel until it begins to 


Norz.—If it is desired to emp 
yw ont at the spout of the vessel. The temper-. 
atu the water at the commencement of the 
test is 






























gill whe 













very low volatility, the mode of 
be modified as follows :— 
The air-chamber which  gurri 
filled with cold water to a dept 
the heating vessel or water-bat! 
but also with cold water. The 
under the apparatus and kept there 
entire’ operation. a very heavy 
dealt with, the operation may } 
water previously heated to 121 
cold . pe a ‘ SA he 


ratus to determine the flashin 
to be 80° Fahrenheit, and this is attained 

in the first instance either by mixing hot and cold 
; ee he bath, or in a vessel from which the 
- bath i , until the or gs which is pro- 
_, Vided for testing the temperature ofthe water gives 
___., the proper indiéation ; or by heating the water with 
i. ve a ain (which is al hed to the stand of 
7 in ana until ~ required sompetatina is ' 
If the water has been he tes AE 
© asily reduced'ts 130° by me “st it ae ater, | vente Wied pmcaeneie 
_» Tittle by alittle (to rep & Ah Paar, 
‘sigGrater) until the thetmometer gine the emt ey te 
cael mometer ‘gives the propéf] | 
Bars geared: ce. ih ne © Be tae, 
Lk ee “ es ’ ae . 


Boney 

























water 


re 





ws 


pie eg 
PEt 


Seta 


“ 
Opel PE 


ate 


5 He 
1. This Act 
The Potrolenc, . 


web 
Cup ers 


a rs Dae 


_wovernn 
PES r tl 
el ie 





petro- 


‘will furnish a: momen- | 


pide with the apparatus 
ibed in the Schedule here- 


; eae means eum hay-- 


flashing point below 
petroleum ¢” wventy thre degrecsot Fah- 
ieit’s thermometer : 


“import” means to bring 


into British India by sea or 


land : 
mportation”” means the bringing into 
sh India’ as aforesaid : 
/— transport” means to remove from one place 
‘ * transport 2” to another within British 
eee ( India, 
2 Dangerous Petroleum. 


aoe No quntity of dangerous petroleum exceed- | 


sal ‘petroleum ing forty gallons shall be 


m exceeding Pi ea or transported, or 


kept by any one person or on 


~ the same premises, except under, and in accordance | 
with the conditions of, a liceuse from the Local | 


ment granted as next hereinafter provided, 


Application for license’ Every application for such’ 


; import, trausport or a license shall be in writ- 
by so kceann cl petrolvum, ing, and shall declare — 
the quantity of such petroleum which it’ is 


d me meer transport or possess, as the case 
te, P for which the a applicant ‘bo. 


futon roleum will be used; and 


jeum other than datigerous petro- 


sete used for such purpose. 


Goyernment-sees reason to believe: : 
that such otrolam will be | 


used for such purpose,and that 
other than dangerous uh grit can be 


which it is to be taken, 
(2) ‘the "stoppage: nd ins 
transit ; ; 





NS ib (Laake RR Ye 
AAU BOF Ge 
‘pot dang 


Pree oe RE 


it is | ae 
ait ae ee 


+h Ps nyse ita il <i x 
hieheial meter 


hen 





the temperature of the oil is fitted 
any aba is dies tate 
d, It has a round bulb, a at 

d ranges from about 65° F. to 150° F, 
om end of ivory back to bulb 22’, 


ATs come the office of the 


not exposed to currents of 


EEE, 3 
freipel 
: = z 
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ne@y-Separate paging is given to this Part in order that it may be filed as a separate compilation, 


PART IV. al 
Acts of the Governor General's Council assented to by the Governor General. 



































GOVERNMENT OF INDIA. Biter, 
14. Penalty for keeping transporting, sellin 
, © LEGISLATIVE DEPARTMENT. or exposing for sale petvoleant ‘in oom 
(Third Publication.) travention of section 6. 
The following Act of the Governor General of 15. npaniy. a refusing to comply with sec- 
India in Council received the assent of His Excel- 16. C hee tion of petrole; 
lency the Governor General on the 5th February, 17. ici of petroleum, 


1881, and is hereby promulgated for general in- 
formation :— Miscellaneous. 


Act No. VIII or 1881. te — when to have force of law. : "4 
THE PETROLEUM ACT, 1881. - Power to apply this Act to other fluids, 














CONTENTS. Tur Scuepure. 
sia: An Act to regulate the importation, possession and 
Prxawp transport of Petroleum and other Juids of a like 
Preliminary. nature, " 
Sxctions. Wuernas it is expedient to regulate the im- 
1. Short title. Preamble. portation, possession and 
Commencement, transport of petroleam and 
_ Local extent. : other fluids of a like nature 3 It is hereby enacted 
2, Repeal of enactments. as follows :— 
3. Interpretation-clause. Preliminary. 
Dangerous Petroleum. Short title. 1. This Act may be called 
4. Dangerous petroleum in quantities exceed- “The Petroleum Act, 1881”; 
ing 40 gallons. Commencement, and it shall come into force 


on the first day of July, ° 
188]. 

The provisions of this Act relating to dangerous 
petroleum, and the import- 
ation of petroleum, extend 
to the whole of British India, The rest of , 


Application for license td import, transport 
or possess such petroleum. 
Power to grant license. 
5. Dangerous petroleum in quantities not ex- Local extent. 
ceedingy40 gallons. * 








6. Vessels containing dangerous petroleum to : 34 
be marked. this Act extends only rep any ao ones is ofl 
the Local Government may, from ime to 5 ia 
ay eee importation by notification in the oflicial Gazette, direct, 

“ee of cones pl cae -|  Q. The Indian Ports Act, 181, seatiogd irt | 
. Possessi sport of petroleum. seven, and Ben ct No 
9, Power to make rules as to such possession Repesl cfrennctnaele, * ror ee (te aake belles 4 

and transport, provision for the prevention of injury from fire in 


_ 10, Power to inspect and require dealer to sell Ports, and to provide for the safe keeping of 1 
‘ samples, 4 mable Oils in Ports and placés within the Precinend 
UU. Notice to be given when officer proposes | inde the control of the Lieutenant-Governor of - 


ey to test samples. Feel heats i ‘ 
“12. Certificate as a result of such testing. iengal) are hereby repealed, : 
ik Penalties. _ 8. In this Act, unless-there is something repag- 


‘18. “sare! for illegal importation, &e of |  sgterpnetata-claue =r the’ subject or con- , 






mae « 








“ petroleum” includes also the liquids common! 
known by the names of roc 
f n oil, Burma oil, 





kerosing, paraffine oil, mineral oi 
mable liquid that is m 


benzine and any inflam- 
ade from petroleum, coal, 
peat or any other bituminous sub- 
or from any products of petroleum, 
it does not include any oil ordinarily used 
ing purposes, and having its flashing 
above two hundred and 
of Fahrenheit’s thermongeter. 
Explanation —The flashing point of petroleum 
means the lowest temperature at which the petro- 
Jeum yields a vapour which will furnish a momen- 
flash or flame when tested with the apparatus 
in the manner described in the Schedule here- 


“dangerous petroleum” means petroleum hav- 
ing its flashing point below 

“dangerous petroleum 2” seventy-threedegreesof Fah- 
renheit’s thermometer 
“import” means to bring 
into British India by sea or 
and “importation” means the bringing into 
British alle ns afore heli 
“transport” means to remove from one place 
to another within British 


Dangerous Petroleum. 
4. No quantity of dangerous petroleum exceed 


ees Petroleum generally, 

7. The Local Government may, from 
time, make rules — 

. Power to make rules ef 


oS fap a with this Act to 









the im ion of pe' 
and in particular— 
(2) for ascertaining the quantity and description 
of any petroleum on aship; et 
(4) to provide for the delivery, by the master of 
a ship or the consignees of the cargo, of samples 

troleum before such petroleum is landed from 
such ship, and for the testing thereof; 

(c) to determine the ports at which only 
petroleam may be imported; and sgsynh 0 AT 
(2) to regulate the time and mode of, and the 
precautions to be taken on, landing or tranship- 
ping any petroleum. + pla agent 
n this section— 


“ship” includes anything made for the eon= 





















“ ship :” veyance by water of human 
beings or préperty : ae 
“master” includes every person (except a Pilot 
« master: or Harbour Master) having 
for the time being the 
charge or control of a ship. 


8. No quantity of petroleum exceeding five 
Possession and trans. bundred gallons shall be 
port of petroleum, kept by amy one person or 

: on the same premises or 
shall be transported except under, and in 
cordance with the conditions of, a license granted « 


under this Act. 


Dangerous petroleum ing forty gallons shall be 
in quantities exceeding 


imported or transported, or 
kept by any one person or on 













9. The Local Government may, from time t 
Power to make rules time, make rules consistent 





$ ~ dealer, he may 


the dealer at his request. 


Confiscation of petro 
Jeum, 


dealer informing him that he is about 


and in the manner described in the 

ule hereto ann 

be fixed in such noti 

agent may be prese: 
12. On any such 

= seleineate as to 
result of such testing. 


and that such person or his 
at such testing. 


testing, if it appears to the offi- 
cer or other person so testing 
that the petroleum from 
which such sample has been 
taken is or is not dangerous 

» such officer or other person may 

certify such fact, and the certificate so given 
shall be receivable as evidence in any proceedings 
which may be taken under this Act against the 
dealer in whose possession such petroleum was 
found, and shall, until the coritrary is proved, be 
evidence of the fact stated therein ; and a certified 
copy of such certificate shall be given gratis to 


Penalties, 
18. Any person who, in contravention of this 
Penalty for illegal Act of of any rules made 


importation, &e,, of hereunder, imports, possesses 
petroleum, .or transports any petroleum, 
and any person who otherwise contravenes any 


such rules or any condition contained in a license 
granted hereunder, shall be punished with impri- 
spnment for a term which may extend to one 
month, or with fine which may extend to five 
hundred rupees, or with both. 


14. Any person keeping, transporting, selling 


Penalty for keeping, °F exposing for sale petro- 
trausportiug, selling or Jeum in vesséls not marked 


exposing for sale petro-’ or labelled as pereel by 
_ ion nt section six shall be punished 


with fine which may extend 
to fifty rupees. 


15. Any dealer in aaeogre = refuses or 
ing neglects to show to any 
intel ly Sete “soomcs officer authorized under sec- 
20. tion ten any place, or any 
of the vessels, in which petroleum in his possession 
is stored or contained, or to give him such assist- 
ance as he may require for examining the same, 
or to give him samples of such petroleum on pay- 
ment of the value of such samples, shall be punish- 
ed with fine which may extend to two hundred 
TUpees. ' 

16. In any case in which an offence under 
section thirteen or section 
fourteen has been committed, 
the convicting Magistrate 
may direct that— ; 

(a) the petroleum in respect of which the 

ce bas committed; or 

(2) where the offender is importing or trans- 
porting or is in possession of v4 troleum ex- 
ceeding the qhagsity (if any) which he is permit~ 
ted to import, transport or possess, as the ease may 
be, the whole of the petroleum which he is im- 
porting, or transporting, or is in possession of, 

shall, together with the tins Mig a vessels in 
which it is contained, be confiscated. 

17. The criminal pee tetion under this Kay 

visi all, in the towns of Cal- 
os ; ' eutta, Madras and Bombay, 
by a Presidency Magistrate, and else- 

where by a Magistrate of the first class or (where | 


Specially empowered by the Local Government to { 





i ae % 1 Aa = nl 
ive a notice in writing to such try cases under this Act) 
4 rd test such | second class, 
sample of cause the same to be tested with the 


» ata time and place to+|~ 











Miscellaneous. 

18. All rules made by the Local Government 
under this Act: shall be pubs 
lished in the official Gazette, 
and shall, on the expiry of 
one month from the date of such publication, have 
the force of law: 

Provided that no such rule shall be so published 
without the previous sanetion of the Governor 
General in Council. 


Rules when to have 
force of law, 


19. The Governor General in Council may, from 
time to time, by notification 
in the Gazette of India, apply 
the whole or any portion 
of this Act to any inflammable fluid other 
than petroleum, and may by such notification fix, 
in substitution for the quantities of petroleum fixed 
by sections four, five and eigbt, the quantities of 
such fluid to which these sections shal apply. 

The Governor General in Council may by a like 
notification cancel any notification issu under 
this section. ’ 


Power to apply this 
Act to other fluids, 





Tue Scuepute. 

Specification explanatory of the Test Apparatus, 

The following is a description of the details of 
the apparatus :— 

The oil-cup consists of a cylindrical vessel 2° 
diameter, 2," height (internal), with outward 
projecting rim 55,” wide, %” from the top and 1° 
from the bottom of the cup. It is made of gun- 
metal or brass (17 B. W. G.), tinned inside, A 
bracket, consisting of a short stout piece of wire, 
bent upwards and terminating in a point, is fixed 
to the inside of the cup to serve asa gauge. The 
distance of the point from the bottom of the cup 
is 14”. The cup is provided with a close-fitting 
overlapping cover made of brass (22 B. W. G) 
which carries the thermometer and test-lamp. 
The latter is suspended from two supports from 
the side by means of trunnions, upon which it 
may be made to oscillate: it is provided with a 
spout the mouth of which is ;!;" in diameter. The 
socket which is to hold the thermometer is fixed 
at such an angle, and its length is so adjusted 
that the bulb of the thermometer, when inserted ‘ 
to its full depth, shall be 14” below the centre of 
the lid, 

The cover is provided with three square holes, 
one in the centre 48,” by ;4,”, and two smaller ones, 
qs” by +;”, close to the sides and opposite each 
other. These three holes may be closed and une 
covered by means of a slide moving in grooves, 
and having perforations corresponding to those on 
the lid. 

In moving the slide so as ‘to uncover the holes, 
the oscillating lamp is caught by a pin fixed in 
the slide, and tilted in such a way as to bring the 
end of the spout just below the surface of the lid. 
Upon the slide being pushed back so as to cover 
the holes, the lamp returns to its original ition, 

Upon the cover, in front of, and in line with, 
the mouth of the lamp, is fixed a white bead the 
dimensions of which represent the size of the test 
flame to be used. 

The bath or heated vessel consists of two flat- — 
bottomed copper cylinders (24 B. W. G.), an in- 
ner one of 3° diameter and 24” height, and an 
outer one of 54” diameter and 5} height ; they are 
soldered'to a circular copper plate (20 B. W. G.) 
perforated in Chagentre which forms the top of the 
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tween the two cylinders, but leaving access to the 
inner cylinder. The top of the bath projects both 
‘ outwards and inwards about §’, that 1s, its diame- 
ter is about ¢" greater than that of the body of the 
bath, while the diameter of the circular opeuing 
in the centre is about the same amount less than 
that of the inner copper cylinder. To the inner pro- 
jection of the top is fastened, by six small screws, 
a flat ring of ebonite, the screws being sunk: be- 
low the surface of the ebonite to avoid metallic 
contact between the bath and the oil-cup. The 
exact distance between the sides and bottom of the 
bath of the oil-lamp is 1)’. A split socket similar 
to that on the cover of the oil-cup, but set at a 
right angle, allows a thermometer to be inserted 
into the space between the two cylinders. The 
bath is further provided with a funnel, an overflow 
pipe, and two loop handles. 

The bath rests upon a cast-iron tripod stand, to 
the ring of which is attached a copper cylinder or 
jacket (24 B. W. G.), flanged at the top, and of 

P such dimensions that, the bath, while firmly rest- 
: ing on the iron ring, just touches with its project- 
ing top the inward-turned flange. The diameter 
of this outer jacket is 64". One of the three legs 
of the stand serves as support for the spirit-lamp, 
attached to it by means of a small swing bracket. 
The distance of the wick-holder from the bottom 

of the bath is 1”. 

Two thermometers are provided with the appara- 
tus, the one for ascertaining the temperature of the 
bath, the other for determining the flashing-point. 
The thermometer for ascertaining the temperature 

of the water has along bulb and a space at the top. 
Its range is from about 90° to 190° Fahrenheit. 
The scale (in degrees of Fahrenheit) is marked on an 
ivory back fastened to the tube in the usual way ; 
it is fitted with a metal collar fitting the socket, and 
the part of the tube below the seale should have a 
length of about 34” measured from the lower end of 
the scale to the end of the bulb, ‘The thermometer 
for ascertaining the temperature of the oil is fitted 
with collar and ivory scale in a similar manner to 
the one described. It has a round bulb, a space at 
the top, and ranges from about 55° F. to 150° F.; 
it measures from end of ivory back to bulb 2)”. 





. Norg.—A model upparatus is deposited at the office of the 


Chemical Examiner to Government at Calcutta, 





Licht ae “Directions for applying the Test. 
ok 1. The test-apparatus is to be placed for_use 
¥ - in a position where it is not exposed to currents of 

- air or draughts. 

 &. The heating vessel or water-bath is filled by 
* pouring water into the funnel until it begins to 
Peele Row out at the spout of the vessel, The temper. 
® ature of the water at the commencement of the 
~ test is to be 130° Fahrenheit, and this is attained 
in the first instance either by mixing hot and cold 
water in the bath, or in a vessel from which he 
— bath is filled, until the thermometer which is pro- 
_ vided for testing the temperature of the water gives 
| ___ the proper indication ; or by heating the water with 
the spirit-lamp (which is attached to the stand of 






4 


If the water has been heated too highly, it'is 
mod —- 180° by pouring in onldeistee 
curd ae replace a portion of the warm 

* 3 thermometer gives the proper 
tig 


. 
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bath, in such a manner as to-enclose the space be- 


cherie until the required temperature is 

















When a test has been completed 
bath is again raised to 130° by pla 
underneath, and the result is reac 
while the petroleum cup is being, emptied 
sand refilled with a fresh le to be tested 
lamp is then turned on its swivel from 
apparatus, and the next t 
3. The test-lamp is prepared for use by 
it with a piece of flat plaited candlewick, 
filling it with colza or ra) lo 
edge of the opening of the s 
The lamp is trimmed so that when lig es 
aflame of about 015 of. an inch diameter, and 
this size of flame, which is rep a the 
rojecting white bead on the cover of the oil-cup, 
is readily maintained by simple manipulation from 
time to time with a small wire trimmer. oe 
When is available it may be conveniently — 
used in place of the little oil-lamp, and for this — 
purpose a test-flame arrangement for use with — f 
gas may be substituted for the lamp. ae ; 
4. The bath having been raised to the proper 
temperature, the oil to be tested is introduced 
into the petroleum cup, being poured in slowly 
until the level of the liquid just reaches the point 
of the gauge which is fixed inyghe eup. In warm — 
weather the temperature of room in which 
the samples to be tested have been kept should be 
observed in the first instance, and, if it exceeds 65°, 
the samples to be tested should be cooled down (th 
about 60°) by immersing the bottle containing them 
in cold water, or by any other convenient method. 
The lid of the cup, with the slide closed, is then put 
on, and the eup is put into the bath or heating 
vessel. The thermometer in the lid of the eup 
has been adjusted so as to have its bulb just im- 
mersed in the liquid, and its position is not under 
any circumstances to be altered. When thé 
has been placed in the proper position, the scale 
the thermometer faces the operator. ~~ ( 
5. The test-lamp is then placed in i 
upon the lid of the cup, the lead line or pendulum,* — 
which has been fixed in a convenient position in — 
front of the operator, is set in motion, and the rise 
of the thermometer in the petroleum cup is wateh- 
ed. When the temperature has reached about 66°, 
the operation of testing is to be commenced, the 
testeflame being applied once for every rise of one 
degree in the following manner :— Mae 0a 
The slide is slowly drawn open while the pen- 
dulum performs thee -cacillatanas: and ‘ealteal es 
during the fourth oscillation, =. 
Norn.—If it is desired toemploy the test- 
ratus "i on the flashing-points of ole at : 
very low volatility, the mode of proceeding g 
be modified as follows — ; 
The air-chamber which surrounds 
filled with cold water to a depth of 14 i 
the heating vessel or water-bath is. 
but also with cold water. The. is 
under the apparatus and kept | 
entire operation, If a very heavy o: 
dealt with, the operation may be comn 
water previously heated to 120°, instead of w 
cold water, ; is 


and 
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# This pendulum is two (2) fect in length from #l ties 
suspension to the centre of gravity of the ors ahah 


ix 










LEGISLATIVE DEPARTMENT. 


(First Publication.) - 


“The following Act of the Governor General of 

41 received the assent of His Ex- . 

Meney the Governor General on the 25th Febru- 
ary, 188 


“India in Coun’ 





ition :— “ 
Aor yNo. IX or 1881. 
Me An Act to 
Le panes - 1874, 





_- Wuereas HindiisMuhammadans and Buddhists 


PoP soeinible: are exempted from the opera- 
the Administrator General’s Act, 1874, but are 
_ subject to the operation of certain other pro- 
visions of the said Act, and it is expedient that 
' Pfirsis should be exempted from, and be subject to, 
~ the ition of the said Act 
as Hindis, Muhammadans and Buddhists ; and 
whereas ‘it is expedient to amend the said Act in 
other particulars hereinafter appearing ; It is here- 
by enacted as follows :— — a 


tion of certain provisions of 

















1. This Act may be called 

at a ata = ais ntentie Geis. 
- ral’s Act, 1881”: 

and shall come into force 


at once. 


| @. In sections 16, 17, 18 and 64, respectively, 
‘ Deikilieses ‘of sec. ‘Of the said Act, between ‘the 
16, 17, 18 and word “ Muhammadan ”’ and 
als Act, 1874 v= wherever 
{” shall. be inserted. 
BO AI ces twanty- tires’ ef tlie: same Act, 
ew section inserted the following section shall 
n 23 ofsame. be inserted 


they occur, the 


te of letters of administration grant. 





- cutta, Madras or Bombay to 
_ the Administrator General of 
Bengal, Madras or Bombay, as the 
| have effect over all the pooperty 
immoveable, of the deceased 
ey, and shall be conclusive 
e against all debtors of 


oh sal aod il to 
Vee 






1, and is hereby ‘promulgated for general 


the Administrator General’s Act, 


to the same extent 


of Administrator the words “or Buddhist,” ' 


or ed by theHigh Court at Cal. 


Amendinent of section 2 Words “such certificate” — 
| 88 of same, | s 












sons delivering up such property to such Adminis- 
trator Genet : Provided that the High Court may 
direct, by its grant, that such probate or letters of 
administration shall have like effect throughout 
either or both of the other Presidencies, 


“Whenever a grant of probate or letters of ‘ad- 
ministration is made by a fi; h Court to the Ad- 
ministrator General, with such effect as last afore- 

said, the Registrar of such Court shall send to each 4 
of the other two High Courts a certificate that such | 
grant has been made, and such certificate shall ube «> 
filed by the Court receiving the same.” ee 


¥ | 

New section substi- 4. For section. te reel: | 

tuted for section 28 of eight of the same Aq, t at 

same, following section shall be 
substituted:— 


28, When the Administrator General has given 
: : such notices as would have 
Distribution of assets, cas given by the » High 
Court in an administration-suit, for creditors 
and others to send in to him their claims against 
the estate of the deceased, he shall, at the expira- 
tion of the time therein named for sending in. 
claims, be at liberty to distribute the assets or any 
part thereof in discharge of such lawful claims 
as he knows of, and shall not be liable for the 
assets’'so distributed to any person of whose 
claim he had not notice at the time of such distri- 
bution; and no notice of any claim shall affect 4 
him unless proceedings ate: hos, such claim are 
commenced within one month after the giving of 
= notice and prosecuted without unreasonable 
elay. 


“ Nothing hereii contained shall prejudice the 
right of any creditor or other claimant to follow 
the assets or any part thereof in the hands of 
the persons who may have received the same re- 
spectively.” ae 


oy: aes 


5. In section thirty-six of the same Act, th 
Peak Deo words “not being a Hindi, 7 
ico OF “ep cfsame, Muhammadan or Buddhist,or 
exempted under the Indi es 
Succession Act, 1865, section three hundred : 
thirty-two, from the operation of that Act ” shall 
be repealed ; and in section thirty-seven of the same _ 
Act, after the words “ effects of the dee 5 the 
following shall be inserted, namely :—* and test 
deceased was not a Hindi, Muhammadan, P¥ 
Buddhist, or exempted under the Indian Su 
Act, 1865, section three hundred and 
from the operation of that Act.” 


6. In section thirty-eight of the same Act 













_ the words * certificate | 
reware tiny or thing 


oo 





Or Wee a Our | 






















7. After section fifty-five 
of the same Act, the follow- 
ing section shall be in- 


. serted :— 
“5A. Notwithstanding anything hereinbefore 
a BE sorargroen on asvets contained, an Administrator 
oe beyond Presi- General of a Presidency ob- 
(,eneg. taining probate or letters of 
administration operating in another Presidency 
shall be entitled to the same rate of commission in 
we nea the collection and distribution of assets 
in such Presidency as the Administrator 
General of such Presid would have been 
entitled to if such assets had been collected and 
distributed by him, and to no higher rate.” 


ie after section 55 of same. 





before 


«60A. The Admini 
docifes 


Power toexamine on of this 


oath. fe 
fact, examine upon Prager be: 


is hereby authorized to admi 
person. who is willing to be sc 
regarding such question.” 
9. Nothing herein contained shal 

Saving of letters and probate, 
certificates already 
granted, Ger | 
before the passing of this Act. = 
D. FITZPATRICK, 





GOVERNMENT OF INDIA. 





TIVE DEPARTMENT. 
Pee PNA hs, (First Publication) 
_. . The following Act of the Governor General of 
| India in Council received the assent of His Ex- 
 eellency the Governor General on the 25th Feb- 

ruary, 1881, and is hereby promulgated for general 
2 information :— 


v2 


© Acr No. X or 1881. 


_ Am Act to amend the Coroners’ Act, 1871, and for 
‘ other purposes. 


_  Wuereas under the Coroners’ Act, 1871, acy 

local limits of the jurisdic- 

eg haa aas tion of the Coroner of 

_ ‘Madras are made peeve with the eager 

_ of the ordinary original civil jurisdiction of the 
High Court ; 

bat and whereas it is expedient to empower the 

Local Government to alter the local limits of the 


said Coroner’s jurisdiction ; 


~ and whereas it is also expedient to amend the 
| said Act in other particulars hereinafter appearing ; 


. and whereas it is also ient to correct an 
error in section nineof Madras Act No. VIII of 
| 1867 (an dct to incorporate the Police of the Town 
of Madras with the general Police of the Madras 
Presidency, and for other purposes) as amended 
by the Code of Criminal Procedure ; It is hereby 
enacted 


as follows :— 







This Act may be called. “The Coroners’ 
Short title. Act, I881,”+and shall come 
Pata . 


: Resins 7 : 
Co _ into ree re. Eeening 









. 


‘The second clause of the first section of 
i) repeal of Act the Coroners’ “Act, 1871, is 
section}, —_ hereby repealed. 


; of Fort St. George in Council 
to-alter local May, from time to time, with 
‘jurisdiction of the previous sanction of the 
_ Governor General in Council, 
in the Fort St. George Gazette, alter 


| limits shall not extend be- 
of the ordi original 
gh Court sg udicature 


. 


4. When, in exercise of Senos enteral 
section three, any area within 
Pir apr ig S toe the local limits of the said 
tend to area exclude ordi original ci ju ris- 
alas fy Ristion ie excluded from the 
: local limits of the Coroner’s 
jurisdiction, sections one hundred and lait 
to one hundred and thirty-five (both inclusive 
of the Code of Criminal Procedure. shall extend to 
such area while so excluded, and all functions as- j 
signed to a Magistrate by those sections shall be | 
discharged by the Commissioner of Police. 


, 
5. In section eight of the Coroners’ Act, 1871, 


for the words “ is informed,” 
‘ peste ray secs the words “has reason to 
believe ” shall be substituted. 


6. For the first two clauses of section’ seventeen 

of the Coroners’ Act, 1871, 

sqetion, \7 of same the following shall be sub- 
. stituted, that is to say :— 


“Tt shall be the duty of all persons acquainted 
with the cireumstances attending the death to ap- 
pear before the inquest as witnesses: the Coroner 
shall enquire of such circumstances and the cause 
of death, and, if before or during the enquiry he 
is informed that any person, whether within or 
without the local limits of his jurisdiction, can give 
evidence or produce any document material thereto, 
may issue a summons requiring him to attend and 
give evidence or produce such document on the 
inquest. 


“ Any person disobeying such summons shall be 
deemed to have committed an offence under sec- 
tion one hundred and seventy-four, section one 
hundred and seventy-five or section one hundred 
and seventy-six of the Indian Penal Code, as the . 
case may be.” 


7. To section twenty of the Coroners’ Act, 
1871, the following clause 
of nidition to section 20 shall be added, that is to 
say :— ‘ 
“ For the purposes of section twenty-six of : 
Indian Evidence Act, 1872, a Coroner shall ‘be 
deemed to be a Magistrate.” sae 









_ 8. For section nine | 
tuted” for seeton 9 of “said Madras Act No. 
Madras Act VIL of of 1867, the followin 
1867. shall be substitu 

“9, The Town Police shall be governed 
Law to govern Town visions of the 


Sng sections $9, 91 to 103° 
inclusive), 108, 109, 110, 112, 112, 114, 1 “es 





th inclusive), 
885), sections 415 to 420_ 


) and 480, so far as they are appli- 
that the officer in charge of 
not be required to bind over 
witnesses as directed in section 
if their immediate attend- 
without recognizances.”” 
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i on Govier INDiL 


_ LEGISLATIVE DEPARTMENT. 





mae __ [Second Publication,] 

_ The following Act of the Governor General of 

ndia in Council received the assent of His Ex- 
lency the Governor General on the 25th Febru- 

a , 1881, and is hereby promulgated for general 





tion 


Aor No. IX or 1881. 

Act to amend the Administrator General’s Act, 

ys * 1874, 

Vuerras Hindis, vonage rapa 

wie. are exempted from the opera- 
et tion of certain provisions of 

iministrator General's Act, 1874, but are 

‘to the tion of certain other pro- 

ms of the said Act, and it is expedient that 

should be exempted from, and be subject to, 


: cent the said Act to the same extent 
s Hindés, Muhammadans and Buddhists; and 


er particulars hereinafter appearing ; It is here- 
enacted as follows :— 

cute, 1. This Act may be called 
1 The Administrator Gene- 
- and shall come into force 
at once. 


[l%, 18 and 66; “seepectively, 
oA said Act, between the 





seo. 


Ne Gazett 
a, PUBLISHED BY AUTHORITY. 


Paging is given to this Part in order that it may be filed as @ separate compilation. 


of the Governor General's Council assented to by the Governor aeerals : 


reas it is expedient to amend the said Act in’ 


Buddhist, or exempted 
1865, section th: 
fred che Geter ig 


Ko) os 
. a 
wa 
Af 
‘ 
f 





4 
PY 
PART Iv. n 
cig ew ae 
sons deliverin such property to such Adminige 
trator Gene - Provided that the High Court 2 


direct, by its grant, that such probate or letters of — 
administration shall have like effect throughout 
either or both of the other Presidencies. Pe. 

““ Whenever a grant of probate or letters. of ad- 
ministration is made by a High Court to the Ad- 4 
ministrator General, with such effect as last afore. 
said, the Registrar of such Court shall send to each 
of the other two High Courts a certificate that such — 
grant has been made, and such certificate shall be 
filed by the Court receiving the same.” 


New section substi- x 4. For section Sgt i 
fated for section 28 of _ : of the mg Act, re 
ee ollowing  secti X 
substituted :— ~~ , 
“28. When the Administrator General ex i oe 
such notices as would have 
Distrbation of amets, uch i the High 
Court in an administration-suit, for creditors 
and others to send in to him their claims agai 
the estate of the deceased, he shall, at the 
tion of the time.therein named for sending in — 
claims, be at liberty to distribute the assets or any 
part thereof in disch of such, lawful claims 
as he knows of, and shall. not be liable for the — 
assets so distributed to any person of whose — 
claim he had not notice at the time of such distri- 
bution; and no notice of any claim shall affect 
him unless proceedings to. aihexes ‘such claim are 
commenced within one month after the giving of * 
Pe notice and prosecuted without unreasonable 
Nothing herein contained shall projudice the | 
right of any creditor ‘of other claimant to’f a 
the assets or any part thereef in the hands¥o 
‘the ms who may have received the same re- 
spectively.” y 
5. In section thirty-six of the same Act, 
Amendment of seo- mee on bang 88 
uhammadan or 
6 es ee apcelt may exempted under ti 
Suecession Act, 1865, section three hun¢ 
thirty-two, from the operation of that 
be repealed ; and in section thirty -s¢ ] 
Act, after the words “ effects: 
following shall be inse 
deceased was not a Hine 


Fie 







































ow! ‘of the Governor Genera ae 
Council received the assent of Hi - 
Governor General on the 25th Feb- 


nd ‘is hereby promulgated for general : 


‘Aor No. X ov 1881. 


expedient to empower the 
nm ent to alter the local limite of the 


‘Indian 


; local limits of 

urisdiction, sections one hundred and { 

) one hundred and thirty-five (both inclusive) — 
of the Code of Criminal P shall extend to ~ 
such hype My tether pee agg >» 
signed to a istrate by those sections be 
discharged by ¢ Commissioner of POLGS, Me awe 


5. In section eight of the Coroners’ Act, 


Bi; 
6. For the first two clauses of section seventeen 
tin ftom Geena 

the follo subs is 
py ery es stituted, that is to say — Zi 


; s 
“Tt shall be the duty of all persons acquainted — 
with the cireumstances attendi death to “ap- 
pear before the inquest. as witnesses: the Coroner 
shall enquire of such cireumstances and the cause. 4 
of death, and, if before or during the enquiry he 
is informed that any person, hele within or | 
without the local limits of his jurisdiction, can give — 


evidence or produce any d thereto, 


« Any person disobeying such summons shall be 
per gprtng tps = ee under see- 
tion one hu and seventy-four, section one 
hundred and seventy-five or section one hundred 
and seventy-six of the Indian Penal Code, as the 
case may be.” * oN ile 

7. To section twenty of the Coroners’ 

; 1871, the following 

Fe course 20 shall ed, that is 4 
%;, io en : 
“ For the of section twenty-six of the | 
idence Act, 1872, a Coroner shall 
deemed to be a Magistrate.” Rt ia 











GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


Me [Second Publication.) 
The ing Act of the Governor General of 
India in Council received the assent of His Ex. 
cellency the Governor General on the 25th February, 
1881, and agi! promulgated for general in- 


frm 
Bh Act No. XI or 1881.. 
dn Act to give power to prohibit the of muni. 
ape ig2 cipal in certain jot 
 Wamrnas it is expedient to empower the Gov- 
Preamble, ernor General in Council to 
prohibit, in certain cases, the 
levy of municipal taxes payable by persons in the 
‘iilitary service or by the Secretary of State for 
y a Council; It is hereby enacted as fol- 
2 — 






1. This Act may be called 


Short title. “The Municipal © Taxation 
Act, 1881.” 
we It extends to the whole of 
Ce” Belibah Tei ; 
ieilainddaasis: and shall come into force 
at once. 


2. In this Act “ a ominittes" inabadon 

a Municipal Corporation or 

tac” atmictpal Commit- body of Municipal Com- 
: missioners constituted by or 
of any enactment for the 


; under the 
time being in force. 
3. Notwithstanding anything contained in any 

a enactment for the time bei: 
ea to prohibit levy in foree, the Governor Gen- 
ae Etats Mclan 
; in writing, prohibit the y a Munici) 

Ren py specified rst 


paca 7) le by an) person subject to the Army 
_ Dili and : ion Act, ted Ge “neiny oe 
_ Articles ar, who 1s compe exigen- 

cies of military duty to reside within the limits of 


5 or 









a 








x 


The Governor General in Council 
order, rescind any such prohibition, 


6 
4. So long as any order made under section 
Secretary of State in three, prohibiting the le y of 
Council to pay taxes ree @ tax on any 
ferred to in section 


liable to pay to the Municipal Committee men- 
tioned in the order the amount which otherwise 
would have been 


payable to such Committee by 
such person : 


Provided that the said Secretary of State in 
Council shall not be liable to pay any sum i 
spect of any horse which such person is bound 
en of the service to which he belongs. 


. +7 
5. So long as any order —_ a . 
three, prohibiting the lgy: 

whine melt any cc papalely tie ee 
to in section 8, clause tary of State for India in 
(2). Council, remains in force, the 
said Secretary of State in Council shall be liable to 
pay to the Municipal Committee, in lieu of such tax, 
such sums (if any) as an officer from time to time 
appointed in this behalf by the Local Government 
may, having regard to all the circumstances of 
the case, from time to time determine to be fair 
and reasonable. 


6. If any question arises whether any duty is 
Biclinint et military duty within the 
eiddag wait Act, Meaning of this Act, the de- 
cision of the Governor Gen- 

eral in Council thereon shall be conclusive. 

If any question arises whether any person is 
compelled as aforesaid 
of a aR ye or is bound as aforesaid to keep 
any horse, the decision thereon of such authority 
as the Governor General in Council ~ from 
time to time, appoint in this behalf shall be con 


clusive, 
D. FITZPATRICK, 
Secy. to the Govt. of India. 


‘re- 
y the _ 
i, to 


we 


, 


section » 


to reside within the limits — 


(3) payable by the Secretary of State for India 
in Council. , eau ” 
may, by alike 





* 


ae) 


* 


ae 


4 


person k 
8, tioned.in clause (@) of that .. 
clause (a). ion, remaing in t | 
Secretary of State for India in Council be 4. 
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ne 


a 
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paging is given to this Part in ordor that it 


may be filed as a separate compilation. 








ae PART Iv. Cae aie 
of the Governor General's Council assented to by the Governor General,” 
GOVERNMENT OF INDIA. sons delivering up such to such Adminis 

aan pane Genera — —— _ any 4 

re irect, by its grant, that su robate or letters , 
LEGISLATIVE DEPARTMENT. _ administration shall have like effet threrctoce we 


s ; either or both of the other Presidenci ae 

{Third Publication.] “ Whenever a grant of probate or letters of ad- ah 

The following Act of the Governor General of | ministration is made by a High Court to the Ad- ; 
in Council received the assent of His Ex. ministrator General, with such effect as last 

ucy the Governor General on the 25th Febru- # : “ 


said, the Registrar of such Court shall send ; 
F881, and is hereby promulgated for general | Of tio other two High Courts a certificate that such _ 


grant has been made, and such certificate shall be | 
Act No. IX or 1881. ; filed by the Court receiving the same.” —. * Ae 


. 4 F jon twenty. 
40 amend the Administrator General’s Act, | ,,N%™,,se¢tion substi. 4. For © eee ‘3 


Ferre 








tuted for section 28 of eight of the 


1874, same, following section be 
Wuerras Hinds, Muhammadans and Buddhists substituted :— 
‘Preamble. are exempted from the opera- “28, When the Administrator General has given 
tion of certain provisions of 






Administrator General's Avt, 1874, but are | Pist¥bution of amete, Fuch nak: o the Hak: 
ct to the operation of certain other pro- | Court in an administration-suit, for creditors | 
ms of the said Act, and it is expedient that | and others to send in to him their claims bai 
should be exempted from, and be subject to, | the estate of the deceased, he shall, at the expi ssn 
eration of the said Act to the same extent | tion of the time therein named for sending in | 
2 M and Buddhists; and claims, be at liberty to distribute the assets or any = 
s it is expedient to amend the said Act in part thereof in discharge of such lawful claims ae 
iculars hereinafter appearing ; It is here- | as he si * and shall not be liable for the 
d as follows :— assets so distributed to any person of whose 
1. This Act may be called | ¢!#im he had not notice at the time of such distri, 
“The Waiittiahentos Gene. | bution; and no notice of mf claim shall affect | 
1881”: him unless proceedings to enforce such claim are ‘ 
Pay d shall ; commenced within one month after the giving of = | 
j pst ‘come into force — notice and prosecuted without unreasonable 
. » 


y. 
ns 16,17, 18 and 64, respectivel “Nothing herein contained shall prejudice the _ 
its of the eaid Act, aaa 4 right of any creditor or other cluimant to follow _ 
- word “ Muhammadan”’ and | the assets or any part thereof in the hands of ~ 
the words “or Buddhist,” | the persons who may have received the same re-_ 
_ wherever occur, the | spectively.” " 
shall be inserted, 5. In section thirty-six of the same he 
i ‘ words ‘ not mye Hind 
sieves iad of —— ree Pag pug 4 Fe Pua Muhammadan or 


































uddhiit,or, 
exempted under the as 
Suecession Act, 1865, section three h 
thirty-two, from the operation of that 
be repealed ; and in sectiou thirty. 
Act, after the words effects of the 

following shall be inserted, y 4 
deceased was not a Hindi, Mub 
Buddhist, or exempted 
Act, 1865, section. 
from the operation 





















Saving of letters and } 
certificates already — 


o¥ 
ee 









such dig ca 80 ote all ee 
8 toa ose 
tereeed by panna Be oner of Pollen a ve 


5. In section eight of the Coron A 
r the words “ is informed,” 
may fobleP rain Phonsc ke MYATT © “has reason 

tion 8, amended. believe “shall be. Paso 















Act No. X ov 1861. 


f { to amend the Coroners’ Act, 1871, and for 
other purposes. 













s under the Coroners’ Act, 1871, the 6. For the first two clauses of. secti 
local limits of the jurisdic. the 
tion of the Coroner of | , Section 17 of same the following shall be 
1 made co-extensive with the rca ge stituted, that is to say — 
fie val + (ag giedmeagercaglallned geese Oe duty of all. persons acquainted 
with the cireumstances ng the death to ap. 
es is ‘expedient to empower the 





bent to alter the local limits of the 


wit is also expedient to amend the 
a other particulars hereinafter appearing ; 


hereas it is also ient to correct an 
section nine of M ee seh ty es 
det to incorporate olice of the Town 
ier wisypor ing Police of the roe 
ud for o purposes) as amend 

hyenas mm It is hereby 





pear before the inquest Saran 
Shall enquire of ameb circumstances 3 
: ce 






the 






















of death, and, if before or d 

is informed that any person, c 

—— the local limits of his juri 

evidence or produce any document 

may poietic os a 
ve e or uce such document on 

iting 


“ Any person disobeying such summons Ibe 
deemed to have committed an offence r sec. 
tion one hundred and seventy-four, section Pasreseiip Ne 
hundred and seventy-five or section one ‘id 
and seventy-six of the Indian Penal | as the 
case may be,” 






Ee 


ER: Sig spe 














ye 
eS ae 
Tai 






Cent 


be called “The Coroners’ 
oo 1881,” and fall come 
into foros on the passing 
thereof. 


78.8 










=| 
ae 










7. To section a Age og ee Act, 
: 8 e owing clause 
Spersasy yal apaatil — “be added, that is 
“ For the purposes of section 
Indian Evidence Act, 1872, a 
| deemed to be a sisapinccontt 


New section  substi- ee 


















ee tthe the first section of 
Coroners’ Act, 1871, is 
'y repealed, + 






twenty-six of 
perio 










tuted for section 9 of said M 
Madras Act VIIL of 
1867. 























as a 
































ven Sep Ate maae 
Sata? PIR PRN Dadian i 
L forthwith withdraw the 


te 


oye 
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ony ind 





















Aye > glamation of sale’ und 
pro- | tion 69, or pass such other order as he thinks fit, 
80. When an officer goos to ayy re for the 
f charge when Pu olding a sale 
Bm Br attends, and ea this Act, ha no sale 
no sale tukes place, takes place, either for the. 
reason stated in section 79, or because the demand of 
the distrainer has been reviously satisfied withdut 
he price of every lot shall be a for in | any intimation of sue satisfaction haying been 
ent of purchase. ready money at the time of given by the distrainer to such officer, the 
Ie r » Or as soon thereafter as | of one anna in the rupee on account of expenses 
; e thinks necessary ; shall be leviable, and shall be calculated on the’ 
of such paymént, the property | estimated value of the distrained property. 
; Put up again and | — 1¢ the distrainer’s demand be not: satisfied until 
sold, and the deficiency in the day fixed for the sale,’ 
which may happen on such second | Recovery from owner. the charge for expenses shal] 
: ‘ aires be paid by the owner of t @ property, and may be 
veh SS ater arate 2 by the sale of such’ portion as 
wr under the rules hereinafter conta es tan linad uae site : ais 
execution of a decree for rent.’ In every other case it shall be paid by the dis- 












Whion tho porehaseamoney has been paid in ful, | macrry tom dia {tine and may snd ates 
Ry SAN the officer holding the sale | tainer. his ro under the 
Certifiente to pure ia) give ‘the purchaser a ihe Die esha 


ase certificate describing the ca ed _ Collector of the District Snr oc: : 
rope by him and the price paid. ‘ ; 
nig of GNF Provided that in no case shall a larger amount 
» 77. From the proceeds of every sale of distrained than ten rupees be recovers _ 
see from pro. Property under this Act, the | limit to charge, able under this section, S 
TT nthe s dete nen |G. Whong ext has been instituted to eonost 
of one anna in the rupee on account of the coche ts hen the demand of a distrainer, 
the sale, and shall send the amount so deducted to meta sjedgea aes: = = Cet Propet 
the Collector of the District or Assistant Collector. ets ee ne Oe ies 
i Ta curity, if the demand or any portion of it is 
He shall then pay nt cra by the the raineron-| Hiiudged to be due, the Collector of the District 
Pay sor ai a distrain, 
expenses. 


» 
oe 







; or Assistant Collector shall issue an order to the 
Becount oF the distress, and | oricor authorizing the sale of such property ; 
and, on the Sather == rs - distrainer és binor 
ve days from the receipt of. 
eae proclamation’ och’ order the sike “wi 
, such officer publish a 
second proclamation in the manner prescribed in _ 
section 69, fixing another day for the sale of the — 
distrained property, which shall not be less than 
five nor more than ten days from the date of the 
proclamation ; 
and, unless the amount adjudged to be due with 
the costs of distress be paid, 
Qabt att fallare © bey: shall proceed to sell the pro- 
aging perty in the manner hereine © 
before provided. : , 


82. (a) In all suits instituted to contest the. 
In me ai his istrainer’s demand, he shall Bat 
demand, distrainer to be required to prove the. 
re tise ee arrear in the same manner as_ 
if he had himself brought a suit for the amount: 

under the provisions hereinafter contained. 
(4) If the demand or any part thereof is 1 
of amount to be'due, the Colle 


’ of the issue of the notice 
‘ tion of sale prescribed in section 
» such amount as, after examining the state. 
t of expenses furnished by the distrainer, he 
proper to allow. 
‘The remainder shall be applied to the discha: 
ey a - of the arrear for which the 
“ SrFear” distress was made, with in- 
terest thereon up to the day 


ea rae of sale ; 
mals and the surplus (if any) shall be: delivered to 
. ina € person whose 
ee ha ys Prveeety 
78. Officers holding sales of prop. under this 
15h x -em- Act, and rsons em- 
ted from eared by ot cibordinate to 
,. Such officers, are prohibited 
» either directly or i 
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indirectly, any 









demecd Inavoor'ef alas District or 
trainer. tor shall 
the amount in favour of the 
amount may be recovered b 
as provided in the last pre 
distress has not been wi 

and, if any balance 
by execution 














to be vexatious or 
, the Collector of. 








i 
Compensation ta ente” th. District or Assistant 
Sai ah lms” Collector, besides directi 


the release of the distrained property, may a 
such chge praape n to the plaintiff as the cireum- 
stances of the case require. 


83. (a) If any person claim as his own, property 
‘ahaa which has been ‘tetrained 
‘ing property distrained for arrears of rent alleged to 
_ for arrears wlleged, to be be due from any other person, 

Ge trom another. the claimant may institute a 
‘suit against the distrainer and such other person, 

to try the right to. the property, in the same man- 
ner and under the same conditions as to the time 

of instituting the suit and to the consequent 
. ( it of sale, as a person whose property 
sop op a ade for an arrear of rent alleged to 
be due from him may institute a suit to contest 
the demand, 





i ; (2) When any such suit is instituted, the pro- 
seri riy may be released, upon 
Pee Release of property on per: . . 

bug ra security being given for the 
ae ee value of the same, 

ts (c) If the claim is dismissed, the Collector of the 
Y District or Assistant: Collec- 


np bg eee pead tor shall make an order for 
Bay "the sale of the property, or 
for the recovery of the value thereof, as the case 
may be, for the benefit of the distrainer. 
_ (@) IE the claim is upheld, the Collector of the 
Decree for reloase and District or Assistant, Collec- 
peipensation ben tor shall decree the release 
of the distrained property 
with costs, and such compensation (if any) as the 
circumstances of the case require : 
(¢). Provided that no claim to any produce of 


Saving of Jain. land liable to- distress under 
‘ of pro ented io fous this Act, which at the time 


3 of the distress may have 

in the possession of a. defaulting culti- 

tor, shall bar the prior claim of the person 

tled to the rent of the ries nor shall any at- 

ent in, execution of a judgment of any civil 
naa against such prior claim. t 


84, If, in any. case. on er property has. been 
 Provedare whore rained for an arrear of 
a te Sialtbed rent, and-a suit has been 
on other than, instituted to contest the de- | 
ere mand, the right to distrain 
3 is claimed by or on behalf of any 
than the distrainer, on the ground of 
n being actually and in good faith 
and enjoyment of the rent of the 
ther person shall be made a party to 


aS nd p searicn of the actual receipt and 
 ehjoyment of the rent by him before and up to the 
_ time of the commencement of the suit s 
























be en- 
“Muired into, and in deciding the. suit the result of 
‘inquiry shall be taken into consideration : . 
Provided that the decision of the Collector 
“p waStting of seb to one District, or Assistant 


to the oe 
t civil 
















Y person who may have 
the land to entablgh 
x ituted 


le 






made within fifteen 













Ne suing in’ time to dem 
save property from sale demand 
may sue for damages. be due - 
pared is prevented by any su 
ringing a suit to contest the ¢ 
right to the property, as the case 
the period allowed by gis * or 
is in consequence sold, he may, 
ae a suit under this Act to, 
sation for such distress and sale. 


86. If any person empowered to d 
































perty, or em : 
Pena acts of dis- purpose under a 
thority by a pe 


powered, distrain or sell, or cause to be ‘s 
property for the recovery of an arrear of ‘rent 
alleged to be due, otherwise than according to thi 
provisions of this Act, " ea 

or if any distrained property is lost, damaged, o 
destroyed by reason of the distrainer not havi 
taken proper precautions for the due keepi 
preservation thereof, 

or if the distress is not i i _ with 
when it is required to.be withdrawn by an 
vision of this Act, : 

the owner of the property m 
under this Act to recover compensation for 
injury which he has thereby sustained 
any act or omission mentioned in the former’ part 
of this section. ; Sak Suh 


87. If any person not empowered to distrain 


Suit by owner against Property under section 
person distraining or 57 or 59, nor em 





ay institute as 















selling without author- for the purpose or is 
ity. written authority by a person on 
so empowered, fraudulently distrains or yay 
or causes to. be sold, any - under 
colour of this Act, the. owner of the property 





distrained or sold may. institute a, suit, 
Act to recover compensation from such, person 
any injury which the plaintiff has sustained, fr 
the distress or sale, ‘ y 
andthe, defendant: shall, be held. to have 
Penalty in,addition to, mitted. criminal x5 
damages, and shall be j 
nalties provided for that. offence by the 
enal Code, in addition to. any damages 
may be awarded:against him in such suit, . 
88, Provided that every suit instituted 
Limitation of suits ‘any of the three last pr 
under sections 85, 86, ing sections shall. be. 
Sr. menced within the — 

























4A 
. 


allowed by section 94, 


an (a) If any person resists a distress’ 
rine ode, Rag gga ander 
tinely removes any distrai property, th 
lector of the Dist mee 5 
charge of the Sub 















tor shall not affect the right try tho 





ae i instituted sa 















on account of land or on account of any rights 0 
with pasturage, forest-rights, fisheries or the like ; 
y to the mm) trina ect & tenant for any net or omis: 
warrant of the Collector sion detrimen to the land in’ his Occupation of 
r by distress ee with the purpose for which the land 
} ; was let ; : 
(c) suits to cancel a lease for the breath of ahy 


Caeaiddske quot to he ae saggy. Ban the tenant, and which, by 


ner the value of the same, and shall further be forfeiture of the lee. “Steement, involves the 
ble to: ge ae aged roe hundred rupees, ; 
pdefault of nt thereof, to imprisonment pra a Moen a ‘ss 
soivil jail a per aad. may extend to | 22Y 2¢t; omission or breach mentioned in clause 
ol % 


(2) or clause (c) ; : 
ome (2) suits for the recovery of any over-payment 
‘proceedings: of officers distraining, or | of rent, or for compensation under séction 48’ 6r 
_Siyatyame assisting’ distrainers, or | 49 ; , ‘ ‘ 
‘ GS at holding sales, under this (e) suits for compensation for withholding re- 
‘of Collector. chapter, shall be subject to ceipt for rent paid ; . ' na 
the revisionand orders of the Collector of the (7) suits for contesting thé exercise of ¢ 
_ District or Assistant Collector in-charge of a Sub- | powers of distress conferred on landholders a 





| reasonable expenses, 
expiration of such 


saan ofthe District. others by this Act; or anything purporting to be 
| sneleiy ‘done in the exercise of the said power, ot for some 
Si GRR oat Coat CHAPTER Iv. petenlien for wrongful’ acts or omissions’ of a 

nf cae ar ‘i Pp mi iner ; ‘jhe 


Foor oe m : (9) suits by lambardérs for arrears of Govern- 
. 91.. (a) tgdanger eetoggmil beret ment-revenue, payable through them by the co- 
- Mode of serving pro- lector tinder this Act shall be | Starters whom they represent, and for village.  ~ 
A ect dnd signature, and shall be served | ©*Penses and other dues for which the co-sharers 
ei peop ne ed by the Nézir, or by such’ other officer | ™4Y be sponsible to the lambardée ; 
fea Collector of the District or the Assistant (A) suits by recorded co-sharers for their record-, 
re iti direct, at the cost of the party at | ed share of the profits of a mahél, or any part. 
: it is issued. thereof, after payment of the Government-reve- 
~~ Oy The umountof such cost, and, in the'case of’| nue and village-expenses, or for a settlement of 
Si aaa eh summons to a witness, the | accounts ; cited 
Dopositbefore issue. required for his travel- (i) “ae by ae or nap se of the Gov-, 
SES eee deposited’ in Court bef, emment-revenue, for arrears of revenue due’ to 
pra coer ee “3 . elt Sitben as such; — . 
eu process ie } (J) suits by taluqdérs and other superior 
noe “errant okie hae hin ogre prietors for arrears of revenue due to Shean ak 
re Collector is satisfied that a ar ik ded. co-share: : v 
RabWethy pay’ the ‘cost: of any ry (4) suits by reco co- vs to recover from, 
is ul as Bowet - resi soviet a recorded co-sharer who defaults arrears of reve- 
he may direct Ee nue paid by them on his account, 


Pp cpa 
























Iny:resistence or opposition to the lawful | 94. Suits for arrears of rent or revenue, or for a 
: aoe” of a Collector of the:| Limitation of suite share of the profits of a 
6 et. Diateiot oe Assistant Collect- | der this Act. mahi, or - 
» Act: may be punished by him ac- | 8¢8 or other dues, shall not be brought after 
Sips Alpe ten law for the time | three years from the day on which the arrears or 
tor the punishment of resistance or | share @ due, 
the processes of the Courts: of ‘civil-|’ Suits relating to distress, not being suits to con- 
“eiuee baa $9 test the demand or to try the right to the proper=: 
, Shall not-be brought after three months from 
f the day on which the right to sue accrued : } oie 
All other suits must be bro ht within one _ Heal 
+), | Year from the day on which the right to sue ace, 
| erues, unless otherwise specially provided for in 
_| this Act. ae 
The day on which the arrears become due or the 
- | day on which the right to sue accrues (as th Na 
yj may be) shall be excluded. yc oaiae , 
| periods of limitation prescribed by this » 
we In the absence of any express ; greem: 
er | the co-sharers and of any onder by 


'| officer under the North: West 
| revenue Act, Tera. o1 


MR “de 
















| .° (g) Application under section 7 to have the 


Ss 
Rs 
i 


_ a notice of relinquishment declared invalid, 


may 


i 


j genet of process application under this Act, 





(6) All orders passed on appli 
tion 95 shall be proved in 
and when proved shall have the 
if they were judgments of the civil C 
(c) In cases wherein a specific sum | 
adjudged to be due, or any costs or 
awarded, all such orders may be e: 
process in use for the recovery of 
revenue or rent. 5 
(d) In cases wherein possession of mmoveat 
property is adjudged, the officer making the 
may deliver over possession in the same 
and with the same power, in regard to conte 
resistance and the like, as may be lawfull 
ercised by the civil Courts in execution of 







Applications . shall take cognizance of an 
mble by revenue Court dispute or matter on whic 
my: any application of the nature 
mentioned in this section might be made : and such 
applications shall be heard and determined in the 
said Courts in manner provided under this Act, and 

‘ not otherwise :— 
(a) Application to determine the nature and 
class of a tenant’s tenure, under section 10. 
(6) Application by a landholder, or his agent, to 
‘compel a patwari to produce his accounts. relating 
land, 






























* 







(c) Application to resume rent-free grants under 
section 30, or toassess to rent land previously 
held rent-free. 




















Application from a landholder to eject a | own decrees, — Mn sti 
ia at section 85, or to have a notice | | (¢) Applications under clauses ae awe Jor 
of ejectment issued and served under section 38. tion 95 shall not be brought six months 





(e) Applications made by a tenant under sec. 
tion 39, 


(7) Application from a landholder, under sec- 
tion 40, for assistance to eject a tenant. 

(9) Application from a tenant or landholder to 
determine the value of any standing crop, or un- 
gathered products of the earth, belonging to the 
tenant ant being on the land at the time of his 
ejectment, under section 42. 
~ (A) Application by a landholder to determine 
rent payable for land used by a tenant for the 

of tending or gathering in the crop, under 
section 42, 

(@) Application by a landholder or tenant for 
assistance in the division or appraisement of a 
standing crop, under section 43. 

(J) Application by a landholder or tenant to 

ine compensation for improvements of land. 

k) Application by a tenant for leave to deposit 
rent. 

(2) Application for enhancement or’ determina- 
ion of rent. 
_ (m) Application for compensation for wrongful 


from the date of the wrongful di et 
96A. All suits and applications eee aba 
ae rag eN Act, may, with the consent \ 
tion, SF a: ee the parties, be referred, 3 
to arbitration under section — 
220 to section 281 (both inclusive) of the North- oe 
Western Provinces -revenue Act, 1873, 
97. The Local Government may invest amy 
a estofficors Officer with the powers of an — 
with "Auinant College, Assistant Collector of the 
or’s powers, and with- first. or second elass under 
draw them. this Act, and may at any — 
time withdraw such powers. dt ap hii tN 
98. Assistant Collation of either class shall 
Suits and applications Ve, as such, power to— ‘ 
cognisable by ‘Assistant - suite and applications of the aw 
Collectors. following descriptions:— 
(a) suits for arrears of rent or the money equi- 
pe of mac rie account of land, or'on account 
of any rights. o: urage, forest rights, fisheries 
or the like ; = ‘ ye eas 
(4) suits for compensation for wi Tee 
ceipts for rent paid, under section 48; 
¢) suits to contest the exercise of the powers 
of distress conferred on landholders and others by 
this Act, or anything purporting to be done i 
exercise of the said powers, or compens 
for wrongful acts or omissions of a distrainer ; 
(2) suits by lambardars for arrears of Goy 
ment-revenue, payable through them by 
sharers whom they represent, and for villa 
expenses and other dues, for which the 
may be responsible to the lambardar 3% sft: 
(e) suits by muéfidérs or assi id 
ernment-revenue for arrears. of revenue 
them as such; Se 
(/) suits by talugdérs or other sup 
prietors for arrears of revenue due tot 
(9) applications by a 
employed by a landholder, to 
of accounts by patwaris ; te 
_ (4) applications by a tenant. 
determine the value of any i 
"pte products’ of the ear af i 


Tand at the time of his ejectment, un 






(x) Application for the recovery of the occu- 
pancy of a land of which a tenant has been 
wrongfully dispossessed. 

G) APplation for abatement of rent. 
for 

















Application for leases or counterparts, and 
determination of the rates of rent at which 
such leases or counterparts are to be delivered. 


of an ex-proprietary tenant divided off. 
ene ©) Application under section 22 A to survey 


(8) ication under section 33 A to have 
@ 


Application to take out of deposit any 
amount deposited under section 55 A. 
For the purposes of the Court-fees Act, 1870, 
ap cations under clauses (), (2), (m), (n), (0 and 
2) Nis tection ‘lel be to be plaints 






95A. When any order has been made on an 


“wapplicae no process for the execution 
Of an apple: of such order shall be issued 
‘from the date of an after the lapse of one year 





RS oft HELD TTR 
by a landholder or a tenant for 
vision or appraisement of stand- 
ms by teniints for leave to deposit 


section 98, clause (A), to recover 
nue, cea i 
ons under section 22 A to survey 


sistar ee of first class, in 
eyo? ion to the suits and a 
Matas "ee plications wpecified in section 
ectors, first 98, shall have power to try 
i suits and applications of the 
deseriptions :— 
wc a tenant for any act or omis- 
i to the land in his occupation, or 
t with the purpose for which the land 





























ACU; 
‘Suits to cancel a lease for any breach of any 
_ condition binding on: the tenant ; 
(08) suits for compensation for, or to prohibit, 
_ any act, omission or breach mentioned in clause (a) 
or clause (5) ; - ; 

_ {e) suits for the recovery of any over-payment 
rent or for compensation, under section 48 or 
section 49 ; 

suits by co-sharers for their shares of the 
of a mahal or any part thereof, after pay- 
nt of the Governmént-revenue and village-ex- 
penses, or for a settlement of accounts ; 
{@ applications by a landholder to eject a ten- 
ant, 1 ‘section 85 ;" 
_ (fF) ‘applications under section 39 by a tenant 





notice of ejectment ; 

: (9). ‘applications by a landholder under section 
40, for assistance to eject a tenant, on whom 
eh notice of ejectment has been served ; 

spac Ro) applications for compensation for wrongful 

sion ; 

_ (@) applications by a landholder or tenant to 

termine the amount to be paid as compensation 
improvements ; 

_ (J) applications to recover the occupancy of 

m which a tenant has been wrenighally 

essed by the landholder ; 

(4) applications under section 80 forthe resump- 

of rent-free grants or for the assessment 

t of land hitherto held rent-free ; 

applications under section 7 to have the 

of an ex-proprietary tenant divided off ; 

appli under section 33 A to have a 

of relinquishment declared invalid ; 

(n) applications to take out of deposit amounts 

ited. under section 55 A. 

In addition to the powers specified in 
ie _ sections 98 and 99, an Assist. 
wean 





ant Collector of the first 
class, specially empowered b 

mum Government in this behalf, 

power to try the following applica- 

» for enhancement or determina- 

r abatement of rent ; 
es or counte 


are to be delivered; , 
rmine the nature or class 


sai, . 
! ‘ . . 7 . 
Galeri son tinge fa 
a 


. 
tom 
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itd chcibens feast uiry and desidicin;) Goan : 
own file wopedeepe yaoi competent 
deal with such case or class of cases under ti 

provisions of this Act, ‘ aR 


102. Collectors of hogy ratte Cole 
lectors in charge of subs 
ance 0 withdraw divisions of districta, may, 
E respectively, withdraw any 
case or class of cases from any officers subordinate 
to them, and may deal with such case or class of: 
cases themselves, or refer it for disposal to an 
other such Revenue-officer competent to deal wit 
the same under the provisions of this Act. 


103. The Collector of the District may exercise*— . 
Powers exereisenble by (a) all powers given by 
Collector of District. this Act to Collectors of Dis- 
tricts. 
(2) all powers which by this Act are conferred, 
or can be conferred, on Assistant Collectors. 


The Local Government may invest any officer 
Investment of officer 10 charge of a sub-division 
in charge of sub-division of a district with all or any 
with powers of Collector of the powers conferred by 
saris this Act on a Collector of 
a District. 
In conferring powers under this Act, the Local 
Mode of conferring Government may empower 


powers, rsons iall name, or 
ee 














rare 


classes of officials generally by their 





CHAPTER VI. 
Procepure In Surts vp To Jupamenr. 
104. Suits under this Act shall be instituted in 
Place of instituting the district in which the 
suits. subject of the suit, or some 
part thereof, is situate, 
and all such suits shall be —- by pre- 
senting to the Court a plaint, 
peogy which shall contain— a 
(2) the name, description and place of abode of 
the plaintiff ; 
6) the name, description and place of abode of 
es detain 80 far as they can be ascertained ; 
(c) the subject-matter of the claim, and its 
amount or value computed according to the Court- 
fees Act, 1870; and 
(d) ‘the date on which the right to sue accrued. 


105. For the purpose of suing or being sued 
eee es oaabdinriaplc bat 
for of litiga- whether he is 
ton, deemed iendholdrs under the Court of Wards © | 
or under direct management, shall be deemed to fi 
be landholders. ae Wty | 


$ 
106. No co-sharer in an undivided 









y shall, — 

in that character, be entitled 
Suits by co-sharers in separately to sue a tenant ; 

undivided property: under this Act, unless he is 

authorized to receive from such tenant the whole — 

of the rent payable by such tenant; but nothing — 

in this section shall affect any local cus 

any special contract. a pegs Si 









A . 
ae 


and the Court may at any time, 
without such application, and onfsue 
Court thinks just, order that any: pla 
a defendant, or that any defendan 
plaintiff, and that the name of any 
ought to have been joined whether as 
defendant, or whose presence before the O 
be necessary in order to or Pree es 
ally and completely to adjudicate upon and 
all the jesthione involved in the suit, be add 
No person shall be - 

Consent of personadd- as a plaintiff without 
ay peter: consent thereto, 
All parties whose names are so added 


The plaint shall be auberibed and verified atthe 
plaint, the plaintiff or his 
; ama der Pa cu gma srana follow- 
‘ing, or to the like effect :-— 

“T, A. B., the plaintiff named in the above 
plaint, do declare that what is stated therein is 
true to the best of my knowledge and belief.” 

Tf the plaint contains any at ray Meme 

é rson making the verifica- 

~boehesidmenma me Gon knows or believes to be 

i false, or does, not know or believe to be true, he 
a shall be punishable according to the law for the 
| punishment of giving or fabricating false evidence. 









































1 ae : a) tee fendants shall be served 

il If =f aca aon mrp bie icin Sistesdante! sdbed lias ace iz h 

eument relied on by : > SON eee 
plaintif? to Be “proveatel possession, he shall deliver Bhackioe inafter mentioned, and t 






proceedings as against them shall be deem d to" 

have begun only on the service of such summons: — 

Provided that, when a defendant dies and the 
suit is continued against his legal representati Rot 
it shall, as regards him, be deemed to have 4 
instituted when it was instituted against the dee — 
ceased defendant. I ; {apache 
112B. Where a defendant is added, the plaint;. 
if previously fied, chal, ae ” 


When defendant add- * 
ed, plaintiff to amend, less’ the Court directs other- we 


with pluint, the same to the Court at the 
time of presenting his plaint. 
Unless such document be so” delivered, or its 
Adiission afterwards, ™0N-production be — suffi- 
ciently excused, or unless the 
Court see fit to extend the time for preducing the 
same, it shall not afterwards be admitted. 













109. If the plaintiff require the production of 
Procuring uction any document in the posses- 
of document in posses. sion or power of the defend. 


f renee pennant. ant, he may, at the time of manner as ma be cecdanee tid oe aca ; 

| presenting his plaint, deliver to the Court a de- of tha cancun tn tha beau cn the we eee 

| seription * the document, in sao that the defend- fendant and the original defendants bs mips | 
ant may be required to produce the same, ‘ ; 


Time for taking objec. joinder of parties who pei 
tions us to non-joinder no interest in the suit, or 
or mis-joinder of parties. fo), mis-joinder as co-plaintiffs mF 
or co-defendants, shall be taken at the earliest 
possible opportunity, and in all cases before the 
first hearing, and any such objection not so taken ~~ 
shall be deemed to have been waived by the de- 
fendant. a 


112D. If the plaint be admitted, the plaintiff 

i. Shall present as many copies 

Ph pe ear on admit. on plain paper of the plain 

as there are defendants, un- 

leas the Court, by reason of the length of the 

plaint, or the number of the defendants, or for 
any other sufficient reason, permits him to presen 

like number of concise state. 

pager wratements, -"’ snenin ce nature of the »— 

— made, or el the relief or remedy required in 

é suit, in which case he shall present such 

statements, . 


112C. All objections for want of partis oF for i 
110. If the suit be “y the recovery of an arrear 
of rent or revenue, or of a 
Yds o> Sapapad for» share of profits or villa 
expenses, or other dues under 
section 93, the plaint shall specify the name 
of the village and estate, and of the argana 
or other local division in which the land. is 
situate : 
and, if the suit be for an arrear of rent alleged 
| to be due from any tenant, the plaint shall also 
specify the quantity of land, and (where fields 
have wi numbered in a Government-survey) the 
number of each field, and yearly rent of the land ; 
the amount (if any) received on account of the 
year for which the claim is made; and in all cases 
| ¢oming under this section the plaint shall specify 
ie amount in arrear, and the time in respect of 
which if is alleged to be due. : 
| U1. If the suit’ be “vi the cgi of a tenant 
rom any land, the plaint 
Pee "shall “deectibe (oe, cikonm- Bt 
Paina ok stances may wtire) the ;, ‘ x 
| extent, situation and designation of the land and, | 28: If the plaint ils Begplirsem imc 
i an ct for its identification, shall set forth its | Issve of summons, after special 1 chal) 
ay 1d direct the issue of a summons to the ondant 
© 112. If the plaint do not contain the several | and if the plaintiff require the personal a 
Baath particulars hereinbefore re- Order for personal ance of the defendan? 
of pluint. suerte quired to be specified therein, | attendance or appearance satisfy the Court 
Bra or be not subscribed and | >y agent. attendance’ is neces 
a ocr as hereinbefore required, the Court may, | the Court of its own 

































; ; . . ie t accord reghire | 
Aa meh return it to the plaintiff, or allow | ance, the summons shall contain an order 





a 


defendant to appear personal day to" 

eptified in the sup Ag re i i! ; 
gee on or — the sai ~ plaintiff or the Court does nob 
tony Qiewat earing upon ppiica~ | personal attendance of the defendant, 
Mate Seo either party, and on | mons shall order the def un rape 
potas et | pl 
i or is accomp ed b 








* 
Peer as * 
ees GM 





ipposed to be at the time from 
mons shall order the defendant to 
eee any document in his 
a, possession or power of which 
Bee 4 the plaintiff demands inspec- 
n which the di t relies in support 
shall also direct him to bring with him his 

ee | Segeaione wit. witnesses, if they are willin 









to attend without issue o 
La site ag process, 
it shall be in me form () a ap in the 
a rst schedule hereto annexed, 
* or to the like effect. 
‘It shall be accompanied with one of the copies 
RAC or concise statements men- 
yh Boss... Ad ao cnn tioned in section 112 D. 


© 115. The summons shall be served by delivering 
* of serving sum- a copy thereof to the defend- 
; ant personally when practic. 

she ss able ; 
* or, if the copy cannot be delivered to the defend- 
ant personally, by affixing copy of the summons 
conspicuous part of his usual residence, 


is 
\ and : : affixing a copy of the same in the Court, 
eh 16. Tf the summons be served by delivering a 


? eersiviy uta the defendant per- 
Ht ae tonsum- sonally, the Nézir shall 
Beta i endorse on the summons the 
fact of such service. a foe 
_ If personal service not effected, the Nazir 
» ‘ehall endorse on the summons the reason of not 
- serving it personally, and how it has been served, 


. 117. If the usual residence of the defendant be 


~ Mons, 


i 3 


Me iw ila in — district, the sum- 
Pingus district mons shall be sent by the 
Mager public post to the Cillotice 


a Arete" £ 
of such district, who shall issue the summons, and 
_ return the same, after service, with the prescribed 
ement, to the officer by whom it was trans- 


Ce 

UPA. If the defendant resides out of British 
Service when defend- India, and has no agent in 
out of Brit- British India empowered to 
and has no _aceept the service, the sum- 
pet serviow. ons shall. be addressed to 

nt at the place where he is residing, 
to him by post, if there be postal 
such place and the place 
is situate, 


2 be a British Resident or Agent 
rit. Speen oa in or one 
of territory in which the defend- 


_ ant resides, the summons 
Residentior Agent by post or 

of being served upon the 

ent or Agent return 
dorsement under o- 

has been served on the 
before directed, such 


. 





















Deposit ofcost.ofsery- 118. The amount of the 
ing summons or warrant, _ cost of serving the summons, 

or, if a warrant be issued as provided in the next _ 
following section, of serving the warrant, 

shall in all cases be deposited in Court by the 
plaintiff within such time before; the issue of such 
summons or warrant as is fixed by the Court issu- 
ing the process. ’ 

If the said amount be not so deposited (except 

Effect of failure to where the Court in exercise 
t. of the discretion reserved to 
it in section 91 allows the summons to be served 4 
gratis), the case shall be struck out of the list 
of pending suits ; > 
but in such case the plaintiff may present an- 
other plaint at any time within the period allowed 
by the rules herein contained for the limitation of 
suits. ‘ 

119. (a) If in any suit against a tenant for the 

Procedure when plaint- Tecovery of an arrear of rent, _ 
ff desires issue of war- or in any suit for the reco- 
rant of arrest. very of an arrear of revenue, 
or ashare of profits or village-expenses or other 
dues, the plaintiff desires a warrant of arrest to be 
issued against the defendant, such defendant bei 
resident within the district in which the suit is 
instituted, the plaintiff small present, with his 
plaint, an application for the issue of such warrant, 

(2) When such application is presented, the 
Court shall examine the plaintiff or his agent, 
and inspect the documents adduced by him in 
support of his claim ; and if primd facie it ap; to 
the Court that the claim is well founded, and that, 
if a summons be issued, the defendant will abscond 
instead of appearing to answer the claim, the 
Court may issue a warrant for his arrest. 

(c) The Court shall fix a reasonable time for the 
return of the warrant, and the officer entrusted 
with the service thereof shall, at the time of arrest- 
ing the defendant, deliver to him one of the copies 
or concise statements mentioned in section 112D 
and a notice requiring him, if he contest the claim, 
to bring with him any document upon which he 
relies in support of his defence. 

(d) Every warrant issued and notice delivered 
under this section shall be respectively in the 
forms (E) and (F) in the first schedule hereto 
annexed, or to the like effect. 


120. If a defendant be arrested under the war- 

Procedure after arrest rant of arrest, he shall be 
of defendant. brought with all convenient 
speed before the Court. 


121. When adefendant is brought before the 

Procedure when de- Court under warrant, the 
fondant is brought before Court shall, with all conve- 
Court under warrant. nient speed, proceed to try 
the case in the manner hereinafter provided, 

and if the suit cannot be at once adjudicated, 
the Court may, if it think fit, require the defend- 
ant to give security for his appearance whenever : 
the same may be required at any-time whilst the 
suit is pending, or until execution of the final 2 
decree which may be passed thereon, 
"and may commit him to the civil jail to be there — 
detained until he furnishes such rity or de- 
posits such sum as the Court orders, 9° 

The security-bond shall be in the form ( i x 

Yorn of wcaij- tainodin the fine schedule 
bond. _ hereto annexed, or to the ° 
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test applied for without for without reasonable cause, 
enuee, the Court may, in its decree, 
_ award to him such sum not exceeding one hundred 
as it may deem a reasonable compensation 
for any injury or loss which he has sustained by 
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- during the pendency of the suit. 


124. If on the day fixed by the summons or 
Consequence of neither proclamation for the appear- 
party appearing on day ance of the defendant, or on 
any subsequent day to which 
the hearing of the case may be adjourned prior to 
the recording of an issue for trial as hereinafter 
ided, neither of the parties appear in person or 
an agent, the'tase may be struck off, with liber- 
aoregg to bring a fresh. suit, unless 
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imitation of suits. 
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SS FORM RB. (600 section 119, 
tea: Form or Warrant or Anrust. 


—_ 
4 


No. (of suit) dated 
In the Court of 


* oe vt 
iy 
sa tiae 


A. B., Plaintiff 
“i C.D., Defendant, 
". Bo'the Nézir of the Court of the Collector of 


~~‘ Wureneas the plaintiff in this suit has obtained 
order from the Court for the arrest of the de- 
t, you are hereby commanded to bring the 
defendant before the Court on or before the 
day of - to be dealt with according to law. 


Dated this day of 


188 . 
age 


FORM F. (See section 119.) 
* Form or Notice 10 accompany svcu Warrant. 
* In the Court of 
r A. B., Plaintiff. 
[Name, description and address oS plaintiff’) 
C. D., Defendant. 
[Name, description and address o defendant.) 


Wuerras the said 4. B. has brought a claim 
inst you in this Court for (here speci parti- 
“Sone oF ‘claim as given in the plaint) and has ob- 
tained a warrant for your arrest, re are hereby 
required, unless you admit the claim, to bring 
with you to the Court all documents on which you 
may intend to rely in support of your defence, 


ee 


FORM G. (See section 121.) 


Form or Skourrry-sony ror APPEARANCE oF 
( Derenvant, 


Wurreas 4. B., plaintiff, has instituted a suit 
in the Court of the Collector of against 
C. D.,; defendant, and the said C, D. has been ‘re- 
yuired to give security for his appearance at any 
time when called on while the suit is nding and 
until execution of the decree, I, Z. y hereby de« 
clare myself surety for the said C, D.’s appearance 
as aforesaid, and in case of his making default in 
such » I engage to pay any sum for the 
payment of which the said C.D, may be liable 
under the decree, If the suit be for the heros ¢ 
papers or accounts, specify some sum to be fived 
the Collector, ® 


bring with you your wit. | — 





_ © FORM H. (See section 156.) 
Warr or Exxcution agarsr THE Pgrson. — 
A, B., Plaintiff. : 
C. D., Defendant, 
To the Nazir of the Court of the Collector of 
Wuenrzas the said C.D. was directed by a decree 
of this Court, under date the day of 
188, to pay to 4. B, the sum of 
and for costs of suit, amounting * 
to » and whereas the said C, D. has omitted 
to pay the same, you are hereby commanded to 
apprehend the said C, D., and to bring him with 
all convenient speed before this Court to be dealt 
with according to law. 
——ee 
FORM I. (See section 156.) 
Wait or Execution acamsr THE Erreors, 
A, B., Plaintiff, 
C. D., Defendant, 
To the Nézir of the Court of the Collector of 
Wuenrras C. D. was directed by a decree of this 
Court, under date the ay of 
188 , to pay to 4. B. the sum of and 
for costs of suit, amounting to » and 
whereas the said C. D. has omitted to pay the 
same, you are hereby commanded to levy the said 
sum of 2 and the sum of for 
costs of executing this process, by seizure and 
sale of such moveable property of the said C, D, 
as (is described in the list annexed and) [if no 
list is furnished, these words to be omitted] shall be 
inted out to you by. the judgment-creditor or 
is agent; and youare hereby ordered to sell such 
roperty of the said C. D., on some convenient 
ay, not being less than ten nor more than fifteen 
days from the day of seizure, unless the amount 
leviable as aforesaid shall be Sooner paid; and you 
are hereby commanded to certify to me what you 
shall do by virtue of this warrant. 


__ 


THE SECOND SCHEDULE. 
(See section 1.) 


Terrirortirs EXEMPTED, IN THE FIRST INSTANCE, 


FROM THE OPERATION OF THE Acr. 


I. The province of Kumaon and Garhwél. 
II. The Tarai Parganas, comprising—Bézpiir, 
Kashipiir, Jaspir, Rudarpir, Gadarpir, 
Kilpiri, Nana -Mattha, and Bilheri. 
III. The portion of the Mirzéptir District lying 
to the South of the Kaimor Range. 
IV. The Family Domains of the Mahérajé of 
Benares comprising the following par- 
nas — 
Bhadobi and Kera Mangror in the 
Mirzapur District, wae. 
Kaswar Réja in the Benares District. 
V. The tract of country known as Jaunsar 
Bawar in the Dehra’ Din District. 


D. FITZPATRICK, 
Secretary to the Government of India. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
te ARP ; Dict Sapiens 
[First Publication.] 
_ Phe following Act of the Governor General of 
India in Council received the assent of His Excel- 
lency the Governor General on the 11th March, 
1881, and is hereby promulgated for general 
. information :— 


» Act No. XIII or 1881, 


‘An Act to provide for the better government of Fort 

; William, 
Wuenrras it is expedient to give power to make 
eaeute rules for the better govern- 
; ; ment of Fort William in 
Bengal and to provide for the establishment of a 
= within the said Fort for the trial of persons 
sharged with breaches of such rules; It is hereby 

enacted as follows :— 


1. This Act may be called 


Short title. “The Fort William Act, 
1881 ;” 
seitiie and it shall come into 
_ Commencement. force on the first day of 
. April, 1881. 
‘But nothing herein contained shall be deemed 


to confer jurisdiction over any persons (other than 
-artificers, 
‘the Army Discipline and Regulation Act, 1879, or 
oo Articles of War, 1869, is or are applica- 


2. The Governor General in Council may, from 
“The Fort.” time to time, by notification 
CRs ee in the Gazette of India, de- 
fine, for the purposes of this Act, limits of 
Fort William in Bengal; and in this Act the ex- 
pression ‘“‘ the Fort ” means the area so defined. 


3, The Commander-in-Chief in India may, 
gE from woe were — the 
a sanction e Governor 
adore koa _ General in Council, make 
rules, to be in force within the Fort, in regard 
to the matters specified in the schedule hereto 
xed, and other matters of a like nature, and 
may by such rules prescribe, as penalties for the 
infrin thereof, fine which may extend to 
t imprisonment for a term which 
ba xtend to four days, or both. 
i ‘asentence of fine is passed under any 
d : for which the Court directs 
imprisoned in default of pay- 
extend to, and shall not 


made under this section, a 
and such other languages 






o 







bourers, sutlers and followers) to whom ° 





as the Governor General in Council may from time 

to time direct, shall be exhibited in such conspicuous 

_— within the Fort as the officer commanding the 
ort may from time to time direct. 


4. The Governor General in Council may invest 

Governor General in 22Y commissioned officer in 
Council may invest off- Her Majesty’s Army with 
cer with power to try power to try persons charged 
aeengay of soles. with any infringement of 
the rules made under section three. 


The officer so invested is hereinafter called the 
Fort Magistrate. 


5. In all cases under this Act, the Fort Magis- 
trate shall, except as herein 
otherwise provided, exercise 
within the Fort the powers, 
and, as nearly as may be, follow the procedure, 
conferred on, and prescribed for, a Deeitdiney Ma- 
gistrate by the Presidency Magistrates Aet, 1877 ; 
and, subject to the power conferred by the High 
Courts Criminal Procedure Act, 1875, section 147, 
every finding, sentence or order of such Magis- 
trate under this Act shall be final. 


Procedure to be fol- 
lowed, 


6. Any Police-officer, or any other person em- 
powered in this behalf by the 
Governor General in Couneil, 
by name or as a member of 
a specified class, may arrest without warrant any 
person who in his sight commits an offence punish- 
able under this Act. 

Every person so arrested shall be taken to 
the police-station within the 
Fort, and shall be detained 
there until he gives to the 
Police-officer in charge of such station a bond, 
with or without sureties, as such officer may 
require, for a sum not exceeding one hundred 
rupees, to appear before the Fort Magistrate at a 
time to be specified in such bond, or until he can be 
brought before such Magistrate. 


Power to arrest with- 
out warrant. 


Power to Police-officer 
to release on bail. 


7. Nothing in this Act or in any rule made here- 
under shall affect the juris- 
diction of the Magistrates 
tions under other appointed under the Presi- 
Lanne dency Magistrates Act, 1877,,. 


or shall prevent any person from being prosecutails ; 
x 


Jurisdiction of Presi- 
dency Magistrates and 


under other Jaw for any offence punishable 
under ‘thes Act, or from beta liable to any other — 
punishment than is provided for such offence 
this Act: Provided that no person shall be 
punished twice for the same offence, eee 















for any offence under this 4 
Act shall be commenced after — 


8. No prosecution 


Limitation of time for me VRC: Sy) 
provecutions uder Act, the expiration @ Ce ese a 










is 
ix 


9. All ies heretofore imposed by the 
” Validation of penalties Garrison Quarter Master of 
heretofore imposed by the Fort for offences against 
Garrison Quarter Master. garrison rules and regula- 
tions shall be deemed to have been imposed in 
accordance with law. 


THE SCHEDULE. 
4 (See section 3.) 

(1). Throwing dirt or rubbish of any description 
into the drains or roads or anywhere but in the 
appointed places. 

(®). Removing night-soil without a covering or 
at unauthorized 5 ae 

(3), Camp-followers, servants and others not 
keeping the godowns they live in clean. 

(4). Performing offices of nature in other than 
the appointed places. 

(5), Bathing, or washing clothes or animals, 
in the cuneéte or other unauthorized places. 

(6). Selling unwholesome articles of food, grain 
or drinks. 

(7). Adulterating food or drinks. 

(8). Making evacuations in unauthorized places. 

(9). Rash or negligent driving. 

i) 0). Picketting, training or breaking in ani- 

8. 


(11). Causing obstruction by vehicles on the 


(12). Exposing or hawking articles for sale 
about the roads and barracks, or within the Fort, 
without a Fort pass. 

(18). Beating drums or tom-toms. 

(14), Damaging lamps, posts, masonry or other 
Government-property in any part of the Fort. 

_ (15). Disorderly behaviour, in the public tho- 


roughfares. 

(i6). Gambling. 

(17). Spitting pén on any of the public stair- 
cases, gateways, walls and verandahs, or defacing 
in ‘any way the walls of barracks, buildings or 
gateways. 

(18). Throwing slops into the drains. 

(19). Washing cooking-pots at the water-taps 
and wasting water. 

(20), Cooking in unauthorized places. 

(21). = iad clothes to dry on the guns or 

-work. 
' (22). Laying out clothes, accoutrements or stable- 
i afior the authorized hours, 


| __ (28), Destroying the trees, bushes or plants, or 








‘| easses or offal within the Fort. 





(24). Servants smoking hookahs in 
ters’ quarters or cook-houses, or 
quarters or cook-houses in an insanite 

(25). Trespassing on parade-grounds, or 
footpaths across the grass-plots. = 

(26). Being drunk and incapable, me 

(27). Fighting, quarrelling and creating a diss _ 
turbance, or making unnecessary noise of any 


kind. cr leay 
(28). Affixing bills and papers on any walls in 
the Fort. a. 
(29). Cutting grass or interfering with the grass- 
contractor. Be soko 
(30). Declining to show a tin pass when called _ 





ath 


upon to do so. ve ‘ 

(81). Being found in the garrison without a ti 
pass, ot being in possession of a ticket belonging . 
to another, ; : 


(82), Driving vobioles. without ilighia tie ied 
insufficiently greased wheels. RNa. 
(33). Swinging or sitting on the chain-fene 4 
(84). Interfering in any “ with the 
carriages or piles of shot and shell on the 
or with the packed ordnance. ~ 
(85). Mounting the ramparts or 
entering the embrasures without authority. 
(36). Smuggling liquor into the Fort. a 
(37). Burning stable-litter or lighting fires“ 
except in authorized places and at sitthorieatl ‘ae ; 
Sai Carrying lights except. .in closed lanterns, 
or letting off fireworks, _ , 

(39). Removing preety of any kind or de- 
scription from the Fort without written authority, © 
(40). Allowing animals of any sort to stray 
into the Fort, or to graze within the same. Bibee 

(41). Slaughtering animals or 


works, 


Ana Keeping dogs or poultry in unauthorized ~ 
ree ‘ ns ia 
(48). Buying, selling or receiving any portion . 


of a soldier’s kit. 


(44). Disobedience of lawful authority in failing 
to attend to authorized instructions of the ree 
4 of the several sentries posted throughout the 

ort, 


(45). Ocoupying buildings of an kind ‘wi out 
proper allotment. © r a pe 
D. FITZPATRICK, 
Secretary to the Government of India. 
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